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SYNOPSIS 

The Petitioners, a coalition of various Pensioners’ Associations from 

across the country, are filing the present petition under Article 32 of the 

Constitution of India, seeking the issuance of an appropriate writ, order, 

and/or direction declaring the “Validation of the Central Civil Services 

(Pension) Rules and Principles for Expenditure on Pension Liabilities 

from the Consolidated Fund of India”, as introduced in Part IV of the 

Finance Act, 2025, to be ultra vires and unconstitutional. 

The impugned provision has been enacted with the singular objective of 

nullifying and overriding binding judicial pronouncements, including 

the judgment dated 20.03.2024 passed by the Hon’ble High Court of 

Delhi in W.P. (C) No. 6002/2016, which was subsequently affirmed by 

this Hon’ble Court vide order dated 04.10.2024 in SLP (Civil) No. 29124 

of 2024, titled Union of India and Ors. v. All India S-30 Pensioners 

Association and Ors. The legislative intent to nullify this specific 

judgment is explicitly stated in the preamble to Part IV of the Finance 

Act, 2025, which reads:- 

“AND WHEREAS the judgment of the Supreme Court in SLP 

(Civil) No. 29124 of 2024 in the case of Union of India and Ors. 

v. All India S-30 Pensioners Association and Ors. has obliterated

such distinction and proceeded on the premise that the 

Government lacks authority for providing for such distinction of 

the Central Government pensioners based on their date of 

retirement; AND WHEREAS it has become necessary to deal with 

the interpretation of the Courts and to address the issue relating 
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to pensioners of the Central Government, and expedient to retain 

the relevance of having such distinction by a validation 

legislation, dealing with the pension rules and instructions issued 

from time to time in this regard…” 

In D.S. Nakara & Ors. v. Union of India [(1983) 2 SCR 165], the 

Constitution Bench of this Hon’ble Court authoritatively held that 

Article 14 prohibits arbitrary class legislation and mandates that 

pensioners, being one class, cannot be subjected to differential treatment 

except on the basis of a rational and intelligible differentia having a 

nexus with the object sought to be achieved. This principle was 

reaffirmed in Union of India v. SPS Vains [(2008) 9 SCC 125], where it 

was held that there can be no disparity in the payment of pension to 

officers of the same rank, irrespective of whether they retired before or 

after the revision of pay scales. The position was reiterated by this 

Hon’ble Court yet again in All Manipur Pensioners Association v. State 

of Manipur [(2020) 14 SCC 625], where it was categorically held that 

parity must be maintained amongst all pensioners and that the State 

cannot create an artificial distinction based on the date of 

implementation of a government order. These binding pronouncements, 

read together, make it abundantly clear that the law is now well-settled: 

pensioners form a single homogeneous class, and any attempt to classify 

them on the basis of retirement date is unconstitutional and violative of 

Articles 14 and 16 of the Constitution. 

Furthermore, Section 150 of the Act, through a non-obstante clause, 

retrospectively confers upon the Government the authority to classify 

pensioners, stating: 
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“Notwithstanding anything contrary contained in any judgment, 

decree or order of any court, tribunal or authority and 

notwithstanding anything contained in the pension rules,— 

(a) it is hereby clarified that the Central Government has the 

authority and shall always be deemed to have had the authority, 

to classify its pensioners, and may create or maintain distinction 

amongst pensioners as deemed expedient for implementing the 

recommendations of the Central Pay Commissions under this 

Part:” 

It is submitted that the impugned legislation is a colourable piece of 

legislation and an impermissible legislative override of final judicial 

determinations. It seeks to dilute the binding law declared by this 

Hon’ble Court in D.S. Nakara & Ors. v. Union of India (1983) 2 SCR 

165, Union of India v. SPS Vains (2008) 9 SCC 125, and All Manipur 

Pensioners Association v. State of Manipur & Ors. (2020) 14 SCC 625, 

wherein it was unequivocally held that parity is to be maintained 

amongst all pensioners and that any artificial classification based on 

retirement date is violative of Article 14 of the Constitution. 

The impugned Act, by reintroducing such a classification, now permits 

the Government to draw an artificial and impermissible distinction 

between pensioners, thereby undermining the finality of judicial 

decisions and violating the principles of equality and non-discrimination 

enshrined under Article 14 of the Constitution. By retrospectively 

applying from June 1, 1972, the Act extinguishes vested pensionary 

rights, which are a recognized measure of socio-economic security and 
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a deferred portion of wages. This action places a “Damocles’ sword” 

over millions of pensioners, creating perpetual financial insecurity and 

violating their right to life with dignity under Article 21. 

The Petitioners represent retired employees from diverse Union 

Government departments who are directly affected by this legislation. 

The impugned provisions threaten to unsettle numerous judicial 

outcomes already decided in favour of various pensioner associations 

and will compel them to endlessly relitigate what has already been 

conclusively adjudicated. 

The Petitioners submit that the present petition is maintainable as it 

demonstrates a clear and imminent threat to their fundamental rights. 

The Hon’ble Supreme Court has consistently held that a petitioner is not 

required to wait for an actual violation to occur before seeking judicial 

remedy; the existence of a credible threat is sufficient to invoke the 

Court’s writ jurisdiction. The impugned legislation, by its very 

enactment, creates such a threat, hanging like a ‘Damocles’ sword’ over 

millions of pensioners and casting grave uncertainty over their vested 

entitlements. 

It is submitted that such a legislative manoeuvre, which fails to cure any 

legal defect but merely overrules a judgment and a settled position of 

law, is an unconstitutional exercise of power that strikes at the 

foundation of the rule of law and separation of powers. 
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LIST OF DATES 

Date Particulars 

17.12.1982 

The Hon’ble Supreme Court, in its landmark judgment 

in D.S. Nakara & Ors. v. Union of India [(1983) 1 SCC 

305], authoritatively settled the law on equality in 

matters of pension under Article 14 of the Constitution. 

The Constitution Bench held that Article 14 prohibits 

arbitrary class legislation and mandates that pensioners, 

being one homogeneous class, cannot be subjected to 

differential treatment except on the basis of a rational 

and intelligible differentia having a nexus with the object 

sought to be achieved. 

In a well-reasoned judgment delivered by Justice D.A. 

Desai, the Hon’ble Court held that classification of 

pensioners based on the date of retirement was 

discriminatory and violative of Article 14. The Court 

made the following significant observations: 

• Pensioners form a homogeneous class: Pensioners,

irrespective of their date of retirement, constitute a single 

class. Having rendered long years of service to the 

government, they are entitled to equal treatment in the 

grant of pensionary benefits. The date of retirement 

alone cannot be a valid ground for creating a sub-

classification among them. 

• Pension is a right, not a bounty: The Court

reaffirmed that pension is neither a matter of grace nor a 
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Date Particulars 

gratuitous payment. It is a right earned by an employee 

for past satisfactory service and serves as a measure of 

socio-economic security for retired employees. 

• Arbitrary classification impermissible: The Court

found that the cut-off date of April 1, 1979, fixed by the 

Government for extending the liberalized pension 

scheme, was arbitrary and bore no rational nexus with 

the object sought to be achieved. The State failed to 

justify the exclusion of similarly situated pensioners 

solely on the basis of the date of retirement. 

• Financial burden not a defence to 

discrimination: While recognizing the financial 

implications of the decision, the Court held that 

economic considerations cannot justify discrimination. 

The Government must discharge its obligations towards 

all pensioners equally, in conformity with constitutional 

mandates. 

• Extension of benefits to all pensioners: The Court

directed that the benefits of the liberalized pension 

scheme be extended to all existing pensioners, 

irrespective of their date of retirement. However, it 

permitted the Government to devise a phased 

implementation plan to mitigate financial strain. 

Following this seminal judgment, numerous subsequent 

decisions have reaffirmed and applied the principles of 
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Date Particulars 

law laid down in D.S. Nakara, cementing its position as 

the cornerstone of pension jurisprudence in India. 

20.11.2014 & 

24.09.2015 

In one such case, O.A. No. 937 of 2010, as modified 

in R.A. No. 10 of 2015, the Hon’ble Central 

Administrative Tribunal (Principal Bench), in a matter 

instituted by the All India S-30 Pensioners Association, 

examined the validity of the differential treatment 

meted out to pre-2006 retirees in the fixation of pension 

vis-à-vis post-2006 retirees of lower grades. The 

Tribunal, after a detailed analysis of the 

recommendations of the Sixth Central Pay Commission 

and the subsequent Office Memoranda issued by the 

Government of India, held that the existing disparity 

between the two sets of pensioners was “absolutely 

unreasonable” and wholly inconsistent with the 

constitutional mandate of equality enshrined under 

Article 14. 

Placing strong reliance on the ratio laid down by the 

Hon’ble Supreme Court in D.S. Nakara & Ors. v. Union 

of India[(1983) 1 SCC 305], the Tribunal reiterated that 

pensioners constitute a homogenous class and cannot be 

subjected to arbitrary or irrational classification merely 

on the basis of the date of retirement. It was further 

observed that once the principle of parity in pension has 

been recognized for similarly situated employees, the 

benefit thereof cannot be denied to an earlier set of 
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Date Particulars 

retirees solely due to a cut-off date that lacks any 

rational nexus with the object of the scheme. 

Accordingly, the Tribunal directed the Government to 

refix the pension of pre-2006 retirees in accordance with 

the revised pay scales applicable to post-2006 retirees 

of corresponding and even lower grades, so as to 

remove the anomaly and restore parity. This decision 

reaffirmed the continuing vitality of the doctrine laid 

down in D.S. Nakara and underscored that financial or 

administrative considerations cannot justify 

discrimination among pensioners who form one class 

under the law. 

20.03.2024 

The Hon’ble High Court of Delhi, in W.P. (C) No. 6002 

of 2016, affirmed the decision of the Central 

Administrative Tribunal in O.A. No. 937 of 2010, as 

modified in R.A. No. 10 of 2015, in the matter of the All 

India S-30 Pensioners Association. The Court upheld 

the Tribunal’s direction to the Union of India to refix 

the pension of pre-2006 retirees to ensure parity with 

post-2006 retirees of lower grades and further directed 

that the arrears arising from such revision be paid with 

effect from 1st January 2006, in accordance with the 

principles of equality and non-discrimination enshrined 

under Article 14 and the precedent set in D.S. Nakara & 

Ors. v. Union of India. 
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Date Particulars 

04.10.2024 

Finally, the Hon’ble Supreme Court, in SLP (Civil) No. 

29124 of 2024 titled Union of India and Ors. v. All India 

S-30 Pensioners Association and Ors., dismissed the 

Union of India’s challenge, thereby upholding and 

rendering the judgment of the Hon’ble High Court of 

Delhi final and binding. This sequence of decisions 

demonstrates the enduring authority of the principles 

laid down in D.S. Nakara, establishing that pensioners 

form a single class and are entitled to equal treatment in 

pensionary matters, irrespective of the date of their 

retirement. 

29.03.2025 

Instead of complying with the final and binding judicial 

orders, the Union of India enacted the Finance Act, 

2025. Part IV of the Act, titled “Validation of the 

Central Civil Services (Pension) Rules…”, has been 

introduced with the apparent objective of nullifying the 

effect of the judicial pronouncements upholding 

pension parity. The preamble to Part IV expressly 

references the judgment in SLP (Civil) No. 29124 of 

2024 as the reason for the legislation, thereby revealing 

a deliberate legislative intent to override the final and 

binding orders of this Hon’ble Court. 

Such an enactment stands in direct contravention of the 

well-settled principles of equality and non-

discrimination enshrined under Article 14 of the 

Constitution, as expounded by the Hon’ble Supreme 
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Date Particulars 

Court in D.S. Nakara & Ors. v. Union of India [(1983) 

1 SCC 305], where it was held that pensioners constitute 

a single class and cannot be subjected to arbitrary 

differentiation based solely on the date of retirement. 

The CAT, in O.A. No. 937 of 2010, and the Hon’ble 

High Court of Delhi, in W.P. (C) No. 6002 of 2016, 

followed this principle to ensure parity for pre-2006 

pensioners, which was subsequently upheld by this 

Hon’ble Court in SLP (Civil) No. 29124 of 2024. 

By seeking to legislate away the effects of these judicial 

pronouncements, Part IV of the Finance Act, 2025, 

undermines the rule of law, erodes the finality of 

judicial decisions, and permits the perpetuation of 

arbitrary discrimination among pensioners, contrary to 

the constitutional mandate recognized in D.S. Nakara. 

- 

Accordingly, the present Writ Petition is filed by the 

Petitioners, representing a large number of pensioners 

across India, challenging the constitutional validity of 

Part IV of the Finance Act, 2025. The Petitioners submit 

that the impugned provisions constitute a legislative 

override of final judicial decisions, violate the doctrine 

of separation of powers, and infringe upon the 

fundamental rights to equality guaranteed under 

Articles 14 of the Constitution of India. 
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IN THE SUPREME COURT OF INDIA 
ORIGINAL CIVIL JURISDICTION 

WRIT PETITION (CIVIL) NO _______OF 2025 

(UNDER ARTICLE 32 OF THE CONSTITUTION OF INDIA) 

IN THE MATTER OF: 

1. National Coordination Committee of Pensioners
Associations
Registration Number :-
Trade Union Act 1926 - RTU 01/2021
Having Registered Office At: -
 29, South Agraharam, Kattuputhur, 621207, Tiruchirappalli 
District, Tamil Nadu   
Through Its Secretary General 
K.Ragavendran, Age 75, S/o Late V.R.Krishnarao  
E mail: nccpa.hq@gmail.com  
Phone No: +91-9444919295 

2. All India BSNL Dot Pensioners Association (AIBDPA)
Registration Number :-
Delhi Societies Act No.S/68836/2010
Having Registered Office At: -
Dada Ghosh Bhawan, 2151/1, New Patel Nagar, New Delhi-
11008 
Through Its General Secretary 
K.G.Jayaraj, Age 80, S/o K.N.Gopalan  
E mail:  mail.aibdpa@gmail.com  
Phone No: +91-9447455633, +91-9946715983 

3. All India BSNL Pensioners Welfare Association
(AIBSNLPWA)
Registration Number :-
Regd No. T1833/ 09
Having Registered Office At:-
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Lakshmi Golul Enclave, LIC Colony, Vijayawada 520008 – 
Regn No: T1833/09 
Through Its General Secretary 
V. Vara Prasad, Age 69, S/o V.Suryarao 
E mail: chqaibsnlpwa@gmail.com 
Phone No:+91-9440000487 
 

4. All India Postal And RMS Pensioners Association (AIPRPA) 
Registration Number :- 
Tamilnadu Societies Registration Act 1975, No.83/2015  
Having Registered Office At: - 
Delhi HQ- First Floor, North Avenue Post Office Building, New 
Delhi- 110001 
Chennai HQ- 2/44, Muthial Chetty Street, Purasawalkam, 
Chennai-60007 
Through Its General Secretary 
Dwijendra Kumar Debnath, Age 69, S/o Late Radheshyam 
Debnath 
E mail: aiprpachq@gmail.com  
Phone No: +91- 9444919295 
 

5. All India Federation Of Pensioners Associations, Saidepet, 
West Chennai 600015 (AIFPA)  
Registration Number :- 
Tamilnadu Societies Act XXVII of 1975 – Registration No.48 of 
1982 
Having Registered Office At: - 
G2, “Soundarya”, New No.51(Old No.22) Kavarai Street, 
Saidapet West, Chennai 600015  
Through Its General Secretary 
D.Balasubramanian, Age 79, S/o Dhanushkodi Sastrigal 
E mail: aifpachennai@gmail.com  
Phone No:+91-9443442487 
 

6. Central Government Pensioners Association, Rajasthan 
(CGPA) 
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Registration Number :- 
Rajasthan Society Act 1956 – Registration No.802/2003-2004 
Having Registered Office At: - 
C3, Netajee Subash Nagar -2, Hari Marg, Tonk Road, Jaipur 
302015  
Total 5483 Members  
Through Its General Secretary 
Bagirath Mal Sunda, Age 72, S/o Chunni Lal 
E mail: cgpasso.jpr@gmail.com 
Phone No:+91-9414313144 

7. Postal Accounts And Audit Pensioners Association, Nagpur
(PAAAPA)
Registration Number :-
Maharashtra Societies Act No. Mah/367/94/Nag
Having Registered Office At: -
‘Vaibhav’ 88, Revatinagar, Besa Road, Nagpur 440037.
Through Its General Secretary
Janardhan Pandurang Dhandre, Age 69, S/o Pandurang  Bhadu
Dhandre
E mail: jpdhandre@gmail.com
Phone No: +91-9423684993

8. Co-ordination Committee Of Central Government
Pensioners Association, West Bengal (CCCGPA WB)
Registration Number :-
West Bengal Societies Act No. S/IL/58227 of 2008-09
Having Registered Office At: -
“K.G.Bose Bhawan” 68/B, Malanga Lane, Kolkata-700012
Through Its General Secretary
Puranjoy Lahiri, Age 79, S/o Late Pramatha Nath Lahiri
E mail: cccgpawb@gmail.com
Phone No:+91-9635529503

9. Central Government Pensioners Association (CGPA),
Kerala
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Registration Number :- 
Travancore Cochin Literary Scientific Charities Act 1955 - 
Registration No.1765/98 
Having Registered Office At: - 
Pension Kendra, 2nd Floor, Capital Towers, Patturaickal Jn, 
Thiruvambady P.O, Thrissur 680022, Kerala  
14047 Members as per declaration.  
Through Its General Secretary 
T.N.Venkiteswaran, Age 84, S/o late M.V.Narayana Iyer  
Email: pensionkendra@rediffmail.com 
Phone No:+91-9495552309  
 

10. Karnataka Posts and Telecommunications Pensioners’ 
Association 
Registration Number :- 
Karnataka State Registration Act 1960, Registration 
No.1069/98-99 
Having Registered Office At: - 
No. 61/1, Pensioners' Bhavan, 1st Main, 11th Cross, Telecom 
Layout, Sriramapura Phase-II, Jakkur Cross, 
Bengaluru - 560 064 
Through Its President 
G.Babu, Age 81, S/o R/Gopalachar 
Email: pensionersbhavan@gmail.com  
Phone No: 080-23230545 
Mob: 9448040355 
 

11.  All Central Government Employees Pensioners’ Association 
Visakhapatnam  
Registration Number :- 
Societies Act Regd. No. 509/2010 
Having Its Registered Office   
58-12-18/F-2, Old Karasa, VSP-9 
Through Its General Secretary  
Manapuram Chandrasekhara Rao, Aged 73, S/o Late M.Krishna 
Murthy  
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Email: centralpensionersvskp@gmail.com 
Mob: +91 8297478377  
 

12.  MTNL Retired Executives Welfare Association  
Registration Number :- 
Delhi North Societies Act XXI of 1860  Govt of NCT of Delhi 
Registration No. North / 2023 /116 
HAVING ITS REGISTERED OFFICE At 
C-3/83,Sector-11, Rohini, Delhi 110085  
Through Its General Secretary  
R.K.Mudgal, Age 72, S/o Late R,D,Mudgal 
Mob: +91 9315761756 
Email: mrewa2022@gmail.com 
 

13. Coffee Board Pensioners Association  
Registration Number :- 
Karnataka Societies Registration Act 1960 – No. BLU-S 380-
2006-07 
Having Its Registered Office At 
319, 16th Main Road, Jayanagar 4th T Block, Bangaluru 560041 
Through Its Secretary  
T.V.Suryaprakash, S/o Late T.M.Vasanthaiah, Age 71  
Mob: +91 9448375138 
Email: copensionersassociation@yahoo.com 
 

14. All India Retired BSNL Executives Welfare Association 
Registration Number :- 
Delhi Societies Registration Act XXI of 1860 -Registration No. 
S/00108/NE-2010 
Having Its Registered Office At 
C-8/230 Yamuna Vihar, Delhi - 110053 
Through Its General Secretary  
Prahlad Rai, Age 68 years, S/o Shri Keshar Lal  
Mob: +91 9868278222 
Email: airbsnlew.gs@gmail.com 
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15. Pensioners Association Of Autonomous / Statutory Bodies 
Of Central Government (R) Karnataka  
Registration Number :- 
Karnataka Societies Registration Act 1960 – Registration 
No.DRB3/SOR/125/2018-19 
HAVING ITS REGISTERED OFFICE At 
319, 16th Main Road, Jayanagar 4th T Block, Bangaluru 560041  
Through Its General Secretary  
T.V.Suryaprakash, Age 71, S/o T.M.Vasanthaiah 
Mob: 91-9448375138 
Email : penasnab@gmail.com 
 

16.  Sanchar Nigam Pensioners’ Welfare Association 
Registration Number :- 
Delhi Societies   Registration Act – Registration No. Society / 
West/2021/8902584 
Having Its Registered Office at  
B-11/1, Ramesh Nagar, New Delhi 110015  
Through Its General Secretary  
G.L. Jogi, Age 72 years, S/o Late Sh. Prem Nath 
Mob: +91 9868217799 
Email: snpwachq@gmail.com 
 

17.  Nagpur Central & State Government Pensioners 
Association  
Registration Number :- 
Charity Commissioner Nagpur, Maharashtra – Registration 
No.F-6250 (Nagpur) Maharashtra 
HAVING ITS REGISTERED OFFICE At  
230-A, Gandhi Chowk, P&T Union House, Sadar, Nagpur- 
440001 
Through Its General Secretary  
M.V.Naik, Age 75 years, S/o Vithalrao Naik  
Mob: 9422818873 +91  
Email : – naikmotilal41@gmail.com 
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18. Defense Civilian Officers Pensioners Welfare Association
Registration Number :-
Telangana Societies Act Regd No. 177 of 2022
Having Its Registered Office At
3-5-32/3, Sumitra Nagar, Kukatpally, Mechal – Malkajgiri
(Dist.), Hyderabad – 72 (T.S.)
Through Secretary General
Y.Rajasekara Reddy, Age 62 years, S/o Y.Chandrashekara
Reddy
Mob : 9390044599
Email: dcopwahyd@gmail.com

19. Telangana All Pensioners And Retired Persons Association
Registration Number :-
Regd No. 103 of 2008
Having Its Registered Office At :-
H. No. 2-280, Plot No. 7, Adarsh Nagar, Meerpet,
Balapur Mandal, Hyderabad -500097, Telangana
Through Secretary    :-
V. Krishna Mohan, Age 63 years, S/o V. Gangadhara Rao

 ... Petitioners 
Versus 

1. Union of India
Through its Secretary  
Ministry of Law and Justice 
New Delhi – 110001.       ……Respondent No. 1 

2. Union of India
Through the Secretary 
Ministry of Finance 
New Delhi - 110001     ……Respondent No. 2 

3. Department of Pension and Pensioners' Welfare,
Through Its Secretary 
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Lok Nayak Bhawan,  
New Delhi-110003.                                        ……Respondent No. 3 
 

 

WRIT PETITION UNDER ARTICLE 32 OF THE 

CONSTITUTION OF INDIA SEEKING THE ISSUANCE OF AN 

APPROPRIATE WRIT, ORDER AND/OR DIRECTION 

DECLARING THE “THE VALIDATION OF THE CENTRAL 

CIVIL SERVICES (PENSION) RULES AND PRINCIPLES FOR 

EXPENDITURE ON PENSION LIABILITIES FROM THE 

CONSOLIDATED FUND OF INDIA,” AS INTRODUCED IN 

PART IV OF THE FINANCE ACT, 2025, AS ULTRA VIRES THE 

CONSTITUTION AND THEREFORE UNCONSTITUTIONAL. 

 

To, 

 
THE HON’BLE CHIEF JUSTICE AND LORDSHIP’S COMPANION 
JUSTICES OF THE HON’BLE SUPREME COURT OF INDIA 
HUMBLE PETITION OF ABOVE-NAMED PETITIONERS 
 

1. The Petitioners are filing the present petition under Article 32 of 

the Constitution of India, seeking the issuance of an appropriate 

writ, order and/or direction declaring the “Validation of the 

Central Civil Services (Pension) Rules and Principles for 

Expenditure on Pension Liabilities from the Consolidated Fund 

of India”, as introduced in Part IV of the Finance Act, 2025, to be 

ultra vires and unconstitutional. 

 A copy of the Finance Act, 2025 is attached and annexed herewith 

as ANNEXURE A-1 (Pgs                 )  
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2. The present petition is filed on behalf of various Pensioners’

Associations from across the country, who have come together to

challenge the impugned legislation and to safeguard the rights and

entitlements of pensioners. These Associations represent retired

employees from diverse Union Government departments, such as

Railways, Posts, Telecom (including BSNL and MTNL), Income

Tax, Coffee Board, Audit and Accounts and Central

Autonomous/Statutory Bodies, as well as members of the Indian

Postal Services, Indian Telecom Services, Indian Revenue

Services etc. Collectively, they reflect a wide and inclusive

constituency of pensioners affected by the issues raised in the

present petition. The Associations on whose behalf this petition is

being filed include:-

 National Coordination Committee Of Pensioners

Associations

 All India BSNL Dot Pensioners Association (AIBDPA)

 All India BSNL Pensioners Welfare Association

(AIBSNLPWA)

 All India Postal And RMS Pensioners Association

(AIPRPA)

 All India Federation Of Pensioners Associations (AIFPA)

 Central Government Pensioners Association (CGPA)

 Postal Accounts And Audit Pensioners 

Association(PAAAPA)

 Coordination Committee Of Central Government

Pensioners Association West Bengal (CCCGPA WB)

 Central Government Pensioners Association Kerala
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 Karnataka P&T Pensioners Association

 All Central Government Employees Pensioners

Association Visakhapatnam

 MTNL Retired Executives Welfare Association

 Coffee Board Pensioners Association

 All India Retired BSNL Executives Welfare Association

 Pensioners Association Of Autonomous / Statutory

Bodies Of Central Government (R) Karnataka

 Sanchar Nigam Pensioners’ Welfare Association

 Nagpur Central & State Government Pensioners

Association

 Defense Civilian Officers Pensioners Welfare

Association

A copy of the authority letter on behalf of all the associations and 

the Board Resolutions are attached and annexed herewith as 

ANNEXURE A-2(Pgs                 ).  

3. Hon’ble Court has consistently and unequivocally settled the

issue of classification among pensioners, holding that all

pensioners constitute a single homogenous class and must be

treated alike, without any artificial cut-off based on the date of

retirement or implementation of a government order. In D.S.

Nakara & Ors. v. Union of India (1983) 2 SCR 165, the

Constitution Bench of this Hon’ble Court authoritatively held that

Article 14 prohibits arbitrary class legislation and mandates that

pensioners, being one class, cannot be subjected to differential

treatment except on the basis of a rational and intelligible
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differentia having a nexus with the object sought to be achieved. 

This principle was reaffirmed in Union of India v. SPS Vains 

(2008) 9 SCC 125 by this Hon’ble Court, where it was held that 

there can be no disparity in the payment of pension to officers of 

the same rank, irrespective of whether they retired before or after 

the revision of pay scales. The position was reiterated by this 

Hon’ble Court yet again in All Manipur Pensioners Association 

v. State of Manipur (2020) 14 SCC 625, where it was

categorically held that parity must be maintained amongst all 

pensioners and that the State cannot create an artificial distinction 

based on the date of implementation of a government order. These 

binding pronouncements, read together, make it abundantly clear 

that the law is now well-settled: pensioners form a single 

homogeneous class and any attempt to classify them on the 

basis of retirement date is unconstitutional and violative of 

Articles 14 and 16 of the Constitution. 

4. It is submitted that the "Validation of the Central Civil Services

(Pension) Rules and Principles for Expenditure on Pension

Liabilities from the Consolidated Fund of India," introduced as

Part IV of the Finance Act, 2025, is fundamentally flawed and

unconstitutional. The legislation impermissibly enables the

Central Government to create and maintain distinctions among

pensioners based on their date of retirement, directly contravening

established judicial precedent that mandates all pensioners

constitute a single homogenous class and are entitled to equal

treatment. This is explicitly stated in Section 149(2) of Finance

Act 2025, which provides: "Having regard to the
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recommendations of the Central Pay Commission, and subject to 

such norms, principles and method as may be determined by the 

Central Government, a distinction may be made or maintained 

amongst the pensioners, which may emanate from the accepted 

recommendations of the Central Pay Commissions, and in 

particular a distinction may be made on the basis of the date of 

retirement of a pensioner or the date of operationalisation of an 

accepted recommendation of a Central Pay Commission." Such 

provisions directly infringe upon Article 14 of the Constitution, 

which prohibits arbitrary classification.  

5. Furthermore, the impugned legislation represents a clear instance

of legislative overreach and an attempt to nullify binding judicial

pronouncements. Section 150(a) and (b) of the Act unilaterally

declares, "it is hereby clarified that the Central Government has

the authority and shall always deemed to have had the authority,

to classify its pensioners, and may create or maintain distinction

amongst pensioners as deemed expedient for implementing the

recommendations of the Central Pay Commissions under this

Part; it is also clarified that the date of retirement of pensioners

shall be the basis of distinctions and for classification in regard

to pension entitlement.” This retrospective assertion of power,

effective from June 1, 1972, through a "deeming fiction," is a

direct response to Supreme Court judgments that have repeatedly

struck down such classifications as unconstitutional. This

legislative action bypasses judicial finality, intrudes upon the

judicial domain, and violates the fundamental principle of
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separation of powers, rendering the Act a "colourable piece of 

legislation" that is liable to be struck down as ultra vires.  

6. The preamble of Part IV itself explicitly discloses the legislative

intent to override judicial pronouncements. It acknowledges that

the Supreme Court's judgment in SLP (Civil) No. 29124 of 2024,

Union of India and Ors. Vs All India S-30 Pensioners Association

and Ors., "has obliterated such distinction" previously made by

the government based on the date of retirement. The preamble

further states that "it has become necessary to deal with the

interpretation of the Courts and to address the issue relating to

pensioners of the Central Government, and expedient to retain the

relevance of having such distinction by a validation legislation,

dealing with the pension rules and instructions issued from time

to time in this regard." This preamble serves as a direct admission

that the legislation’s purpose is not to cure a legal defect, but to

circumvent and nullify an unfavourable judicial decision, thereby

undermining the rule of law and judicial supremacy, contrary to

the principles established in cases like Shri Prithvi Cotton Mills

Ltd. v. Broach Borough Municipality (1969) 2 SCC 283.

7. Moreover, the Finance Act, 2025, through its retrospective

application from June 1, 1972, and the blanket non-obstante

clause in Section 150, fundamentally extinguishes vested

pensionary rights. Pension is not a gratuitous payment but a

recognized measure of socio-economic security and a deferred

portion of wages, crucial for the livelihood and dignity of retired

employees, especially senior citizens. By reintroducing

13



distinctions already declared unconstitutional, the Act takes away 

accrued benefits and creates perpetual financial insecurity for 

millions of pensioners, placing a "Damocles’ sword" over their 

heads. This retrospective curtailment of rights is manifestly 

arbitrary and constitutionally unsustainable, violating Articles 14 

and 21 of the Constitution, which guarantee equality and the right 

to life with dignity. Such legislative maneuvering also defies the 

principle that financial constraints cannot justify arbitrary 

classification within a homogenous class of pensioners, as 

affirmed by the Supreme Court in All Manipur Pensioners 

Association v. State of Manipur, (2020) 14 SCC 625.  

 
8. It is respectfully submitted that the plenary powers of the 

legislature to enact laws, including retrospective legislation, are 

not unfettered and remain subject to constitutional limitations and 

judicial review. Although the legislature is empowered to give 

retrospective effect to laws, such power cannot be exercised in a 

manner that violates the fundamental rights enshrined in the 

Constitution. Article 13(2) of the Constitution expressly prohibits 

the State from making any law that takes away or abridges the 

rights conferred under Part III, including the right to equality 

under Article 14. Accordingly, any retrospective amendment, 

particularly one that seeks to override settled judicial 

interpretations or revive unconstitutional classifications, must 

withstand the twin tests of legislative competence and 

reasonableness. In the present case, the retrospective validation 

introduced through Sections 149 and 150 of the Finance Act, 

2025, seeks not only to undo binding judicial pronouncements but 
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also to confer upon the executive an unfettered discretion to create 

classifications among pensioners based on arbitrary criteria. Such 

a legislative manoeuvre, cloaked in the form of a deeming 

provision, is unreasonable, violative of Article 13(2), and liable 

to be declared unconstitutional. 

 
9. In summary, it is submitted that the impugned provisions are 

unconstitutional due to several converging factors: they sanction 

an arbitrary classification among pensioners, directly defy 

binding judicial precedents, represent an impermissible 

legislative attempt to nullify judicial decisions, and 

retrospectively divest vested rights, thereby violating the 

fundamental principles of equality, rule of law, and separation of 

powers enshrined in the Constitution. The enactment of such a 

law sets a dangerous precedent, allowing the legislature to 

circumvent unfavourable judicial pronouncements at will, which 

undermines the very foundation of the judicial system and the 

rights of citizens dependent on final judgments 

 
10. The impugned provision of the Finance Act, 2025, affecting 

pensioners across India, unlawfully permits classification based 

on retirement date, overriding binding judgments of this Hon’ble 

Court. Such retrospective legislation undermines final judicial 

determinations, separation of powers, and the rule of law. The 

impugned provisions seek to dilute the binding law declared by 

this Hon’ble Court in D.S. Nakara & Ors. v. Union of India, 

(1983) 2 SCR 165, Union of India v. SPS Vains (2008) 9 SCC 

125 and All Manipur Pensioners Association v. State of 
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Manipur & Ors., (2020) 14 SCC 625, wherein it was 

unequivocally held that parity is to be maintained amongst all 

pensioners and that any artificial classification based on the date 

of implementation of a government order would be violative of 

Article 14 of the Constitution. In view of Article 141 of the 

Constitution, which mandates that the law declared by the 

Hon’ble Supreme Court is binding on all courts within the 

territory of India, the Validation of the Central Civil Services 

(Pension) Rules and the Principles for Expenditure on Pension 

Liabilities from the Consolidated Fund of India, as notified on 

29.03.2025 pursuant to the Finance Act, 2025, is ex facie contrary 

to the law laid down by this Hon’ble Court and thus violates 

Article 14 of the Constitution. 

11. Pension is recognized as a deferred portion of wages and a

measure of socio-economic security for retired employees. The

impugned provision places a “Damocles’ sword” over the heads

of millions of pensioners, creating uncertainty regarding their

rightful dues and jeopardizing their livelihood. By means of a

deeming fiction introduced through Section 150 of the Finance

Act, the Union of India has retrospectively asserted a legislative

power to create or maintain arbitrary distinctions among

pensioners, contrary to the legal position previously settled by this

Hon’ble Court. Such an action directly affects the right to live

with dignity under Article 21, especially for senior citizens solely

dependent on pension for survival.
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12. The Validation Clause, if allowed to stand, will irreparably 

prejudice millions of pensioners across India many of whom are 

in the twilight years of their lives. The possible denial or reduction 

of pensionary benefits strikes at the core of their survival and 

dignity, warranting urgent intervention by this Hon’ble Court to 

stay the operation of the impugned provision. 

 
13. The Petitioners respectfully submits that the present writ petition 

under Article 32 is maintainable as it challenges a central 

legislation—namely, the “Validation of the Central Civil 

Services (Pension) Rules and Principles for Expenditure on 

Pension Liabilities from the Consolidated Fund of India”—

introduced in Part IV of the Finance Act, 2025, which has pan-

India applicability and directly affects the rights and entitlements 

of pensioners across the country. The impugned legislation is not 

confined to any particular region, cadre, or service and thus 

implicates constitutional rights of a broad and diverse class of 

pensioners. It is further submitted that Article 32 is regarded as 

the “heart and soul” of the Constitution, being an enforcement 

mechanism that guarantees the right to seek constitutional 

remedies for the violation of fundamental rights. Hence, the 

present petition, invoking Article 32, is both appropriate and 

necessitated by the nature and gravity of the constitutional 

infractions involved. 

 
14. It is pertinent to mention that several associations have pursued 

litigation, many of which have been decided in their favour. The 

impugned retrospective legislation threatens to unsettle these 
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judicial outcomes by enabling the Respondents to rely upon it to 

deny pensioners their legitimate rights. This is despite the fact that 

this Hon’ble Court has consistently restrained the Respondents 

from creating arbitrary and unreasonable classifications based on 

the date of retirement. The enactment thus hangs like a Damocles’ 

sword over millions of pensioners, casting grave uncertainty over 

their vested entitlements and imperilling their livelihood and 

dignity. By way of illustration, the All India BSNL Pensioners’ 

Welfare Association and other retired employees’ associations 

have secured a series of favourable judgments directing parity in 

pension revision with Central Government pensioners. In All 

India Retired Bharat Sanchar Nigam Limited Executive Welfare 

Association & Ors. v. Union of India & Ors. (O.A. Nos. 1271, 

1272, and 1329 of 2020), the Hon’ble Central Administrative 

Tribunal, Principal Bench, New Delhi, vide order dated 

20.09.2023, directed revision of pensions in accordance with the 

7th Central Pay Commission. Likewise, the Hon’ble High Court 

of Kerala in All India BSNL Pensioners Welfare Association & 

Anr. v. Union of India & Ors., OP(CAT) No. 60 of 2020, vide 

judgment dated 07.02.2025, extended similar benefits to pre-2006 

BSNL absorbed pensioners, which the Union of India’s challenge 

before this Hon’ble Court (SLP (Civil) Diary No. 39478 of 2025) 

was later withdrawn on 08.08.2025. These instances demonstrate 

that the impugned enactment, if given retrospective effect, would 

not only imperil such hard-earned judicial reliefs but also erode 

the sanctity of final adjudications rendered in favour of 

pensioners. 

18



15. It is further submitted that in one such matter filed by the members 

of Petitioner No. 3 Association, titled “Bhawani Dutt Sharma v. 

Union of India & Ors.” (C.P. No. 063/111/2019 in O.A. No. 

063/1192/2017) before the Central Administrative Tribunal, 

Chandigarh, the Respondents, in blatant disregard of the order 

passed in the O.A., filed a supplementary affidavit seeking to 

evade compliance by invoking the impugned legislation in the 

contempt proceedings. Such conduct is not only contemptuous 

but also exposes the true intent behind the impugned legislation, 

to nullify binding judicial directions and retrospectively 

legitimise actions that had already been held to be illegal. The 

Respondents’ attempt to rely upon an unconstitutional and 

colourable piece of legislation to defeat the mandate of a judicial 

pronouncement constitutes a direct assault on the authority of the 

judiciary and the sanctity of the rule of law. The impugned 

legislation, in its operation and effect, seeks to overreach judicial 

orders and rewrite settled legal rights, rendering it bad in law and 

wholly unsustainable under the constitutional framework.  

A copy of the supplementary affidavit filed in C.P. No. 

063/111/2019 in O.A. No. 063/1192/2017 is annexed herewith 

and marked as ANNEXURE A-3(Pgs                 ) 

 
16. It is respectfully submitted that the impugned provision of the 

Finance Act, 2025, amounts to an impermissible legislative 

override of a final judicial pronouncement and retrospectively 

extinguishes vested pensionary rights. By employing a deeming 

fiction, the State can arbitrarily create distinctions between 

similarly situated pensioners, undermining equality and dignity at 
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a stage when they are in the twilight years of life. Such 

retrospective curtailment is manifestly arbitrary and 

constitutionally unsustainable, being violative of Articles 14 and 

21 of the Constitution of India. 

 
17. Crucially, this legislation was enacted not to address a general 

legal infirmity, but primarily to circumvent and nullify a specific 

judicial pronouncement. The “All India S-30 Pensioners 

Association” had secured a judgment from the Central 

Administrative Tribunal on November 20, 2014, as modified on 

September 24, 2015, directing the refixation of their pension with 

effect from January 1, 2006, thereby ensuring parity with post-

2006 retirees. This decision was subsequently affirmed by the 

Hon’ble Delhi High Court on March 20, 2024, which also granted 

arrears. The Union of India's challenge to this decision was 

definitively dismissed by the Supreme Court in SLP (Civil) No. 

29124 of 2024 on October 4, 2024, rendering the entitlement of 

the petitioners final. However, instead of complying with these 

binding directions, the Union of India enacted the Finance Act, 

2025, notified on March 29, 2025, specifically to confer 

retrospective authority to classify pensioners by date of 

retirement. By virtue of Sections 149 and 150, the Act purports to 

validate such classifications and override existing pension rules 

as well as these final judicial pronouncements. 

A copy of the order passed in the All India S-30 Pensioners 

Association are annexed herewith and marked as ANNEXURE 

A-4(Pgs                 ). 
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18. The legislative intent to precisely nullify this specific judgment is 

not merely implicit but explicitly stated in the preamble to Part IV 

of the Finance Act, 2025, which reads: "AND WHEREAS the 

judgment of the Supreme Court in SLP (Civil) No. 29124 of 2024 

in the case of Union of India and Ors. vs All India S-30 Pensioners 

Association and Ors. has obliterated such distinction and 

proceeded on the premise that the Government lacks authority for 

providing for such distinction of the Central Government 

pensioners based on their date of retirement; AND WHEREAS it 

has become necessary to deal with the interpretation of the Courts 

and to address the issue relating to pensioners of the Central 

Government, and expedient to retain the relevance of having such 

distinction by a validation legislation, dealing with the pension 

rules and instructions issued from time to time in this regard…" 

This, coupled with Section 150's "notwithstanding anything 

contrary contained in any judgment, decree or order of any court" 

clause, categorically demonstrates that the legislation has been 

enacted solely with the intent to nullify the particular judicial 

pronouncements in W.P. (C) No. 6002/2016 and SLP (Civil) No. 

29124 of 2024. 

 
19. The Legislature cannot use retrospective amendments to nullify 

or circumvent judgments that have already been pronounced. A 

valid retrospective validation law must remove the legal infirmity 

identified by the court. The Finance Act, 2025, however, does not 

introduce any rational basis or intelligible differentia to justify the 

classification that the courts had already nullified. Instead, 

Section 150 of the Act merely declares, through a non-obstante 
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clause, that the government "shall always be deemed to have had 

the authority" to create such distinctions. This enactment, which 

fails to cure the vice but merely overrules the judgment, is a 

colourable piece of legislation and is liable to be struck down, as 

it is inconsistent with the fundamental rights guaranteed under 

Part III of the Constitution. As held in NHPC Ltd. v. State of 

Himachal Pradesh, simply setting at naught a decision of a court 

without removing the defects pointed out in the said decision 

"would sound the death knell for the rule of law." The legislative 

device of abrogation, undertaken solely with the intention to defy 

a judicial pronouncement, may be declared ultra-vires as a piece 

of colourable legislation. 

 
20. If this legislation is allowed to stand, it creates a dangerous 

precedent whereby countless other settled cases across the 

country, which have also attained finality through judicial 

adjudication, may now be reopened. The effect is to open a 

Pandora’s box, enabling the Respondents to cite the impugned 

provision to deny legitimate rights recognised by courts, 

compelling pensioners to endlessly relitigate what has already 

been conclusively adjudicated. Such legislative intrusion into the 

judicial domain fatally undermines judicial finality, violates the 

separation of powers, and erodes the rule of law. It implies that 

any financial obligation arising from a judicial decision can 

simply be legislated away, thereby jeopardizing the socio-

economic security of millions and warranting immediate judicial 

intervention. 
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21. It is humbly submitted that the present petition is maintainable as 

it demonstrates a clear and imminent threat to the petitioner's 

fundamental rights. The Honourable Supreme Court has 

consistently held that a petitioner is not required to wait for the 

actual violation to occur before seeking judicial remedy. The 

existence of a credible threat is sufficient to invoke the Court's 

writ jurisdiction. This principle was unequivocally established in 

D. A. V. College, Bhatinda, etc. v. The State of Punjab and 

Others, where the Court held that a petition is maintainable if a 

prima facie case of a threatened violation is made out: 

 
"a petition under Article 32 in which petitioners make out 

a prima facie case that their fundamental rights are either 

threatened or violated will be entertained by this Court and 

that it is not necessary for any person who considers 

himself to be aggrieved to wait till the actual threat has 

taken place."  

 
22. It is further submitted that this position of law is not only long-

standing but has been recently and authoritatively reaffirmed. In 

Harbhajan Singh v. State of Haryana and Others, (2023) 11 SCC 

693, the Honourable Court, relying on the D.A.V. College 

precedent, reiterated that a petition under Article 32 must be 

entertained so long as a prima facie case of a threat to a 

fundamental right is established:  
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"So long as a prima facie case of such a threat or violation 

is made out. a petition under Article 32 must be 

entertained."  

 
23. It is also submitted that the jurisdiction of this Honourable Court 

under Article 32 is designed to be protective and can be invoked 

to pre-empt a constitutional violation. The judgment in Andhra 

Industrial Works, A. P. v. Chief Controller of Imports and Ors. 

explicitly states that relief can be sought for both actual and 

potential violations, underscoring that an "imminently 

threatened" violation is a valid ground for invoking the Court's 

jurisdiction. 

 
24. It is humbly submitted that this settled legal standard was most 

recently affirmed in Vishnu Vardhan v. State of Uttar Pradesh 

and Others, 2025 SCC OnLine SC 1501, where the Honourable 

Court clearly articulated that establishing an "imminent threat of 

violation" of a Fundamental Right is sufficient for a petition under 

Article 32 to be entertained. In light of the consistent and 

unambiguous jurisprudence of this Honourable Court, it is 

humbly submitted that the present petition, which establishes a 

clear and credible case of an imminent threat to the petitioner's 

fundamental rights, is maintainable and ought to be considered on 

its merits. 

 
GROUNDS 
 
Finance Act, 2025: A Colourable and Unconstitutional 
Legislative Overreach 
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(A) BECAUSE the Finance Act, 2025, represents an unconstitutional 

usurpation of judicial power. Instead of curing any general defect 

in law, the Respondents have sought to directly nullify binding 

judicial pronouncements, including pronouncements affirmed by 

this Hon’ble Court, by retrospectively conferring powers already 

struck down as unconstitutional. Such an enactment intrudes 

upon the judicial domain, undermines the principle of judicial 

finality, and strikes at the very foundation of the separation of 

powers. When legislation is introduced solely to circumvent an 

unfavourable judicial pronouncement, such an amendment or 

validation act is liable to be struck down as ultra vires.  

 
(B) BECAUSE although the doctrine of separation of powers permits 

the legislature to enact laws, even with retrospective effect, such 

authority is not absolute. It cannot be exercised to directly nullify 

or target judicial pronouncements, for legislative competence is 

circumscribed by constitutional boundaries, foremost among 

them being the principle of judicial finality. 

 
(C) BECAUSE Part IV of the Finance Act, 2025 expressly discloses 

its intent to override a final judicial pronouncement. The 

preamble records that the judgment of the Hon’ble Supreme 

Court (dismissing the Special Leave Petition of the Union of 

India) “has obliterated such distinction” and that it has “become 

necessary to deal with the interpretation of the Courts” and 

“retain the relevance of having such distinction by a validation 

legislation”. This is not a legitimate exercise of curing a defect of 

general application but a direct attempt to nullify the outcome of 
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a concluded judicial process, including one affirmed by this 

Hon’ble Court. Such a course falls outside the permissible scope 

of validation laws as recognised in Shri Prithvi Cotton Mills Ltd. 

v. Broach Borough Municipality, (1969) 2 SCC 283. By 

explicitly referring to and negating this Hon’ble Court’s decision, 

the Finance Act, 2025 impermissibly intrudes into the judicial 

sphere, striking at the doctrine of separation of powers and 

undermining judicial finality. 

 
(D) BECAUSE the impugned Act introduces a “deeming fiction” 

under Section 150, declaring that the Central Government “shall 

always be deemed to have had the authority to classify its 

pensioners” on the basis of retirement date. By employing this 

device, the Union of India has retrospectively asserted a 

legislative power to create or preserve arbitrary distinctions 

among pensioners, in direct conflict with the position already 

settled by this Hon’ble Court. Such an enactment amounts to a 

colourable exercise of legislative authority, impermissible in law. 

Instead of addressing or rectifying any specific infirmity in the 

earlier pension rules that had been judicially found 

discriminatory, Parliament has retroactively conferred a power 

that the Courts had already pronounced unconstitutional. 

 
(E) BECAUSE the legislation does not remove a defect but 

effectively seeks to declare that the judicial interpretation of 

Article 14 was erroneous. Such legislative defiance runs contrary 

to the settled principle reiterated in NHPC Ltd. v. State of 

Himachal Pradesh, wherein it was held that abrogation is “not a 
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device to circumvent an unfavourable judicial decision” and that 

validation can only operate by “removing the defect pointed out 

in the said decision” (para 39 of the judgment). The Finance Act, 

2025, instead of curing a defect, creates a legal fiction to nullify 

judicial findings, and therefore stands as an unconstitutional 

exercise of legislative power. 

 
(F) BECAUSE the Act confers unguided and arbitrary discretion 

upon the Government to classify pensioners solely on the basis of 

their date of retirement vis-à-vis the implementation of a Central 

Pay Commission. Such an artificial classification results in 

differential and discriminatory computation of pension benefits 

and is violative of Article 14 of the Constitution. 

 

(G) BECAUSE by retrospectively altering pensionary entitlements 

from 01.06.1972, the Act takes away accrued and vested rights of 

pensioners, thereby violating their right to livelihood and dignity 

under Article 21 of the Constitution. 

 
(H) BECAUSE this overreach is compounded by its impact on 

pensioners, who, having already reached the twilight years of life, 

are entitled to certainty and dignity in the enjoyment of their 

vested pension rights. By enabling arbitrary classifications 

between similarly situated pensioners through a legislative 

fiction, the Act not only defies settled constitutional principles but 

also inflicts disproportionate hardship on a vulnerable class of 

citizens. If permitted, such legislative manoeuvres would erode 

the rule of law by allowing Parliament to undo judicial decisions 
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at will, leaving those most in need of protection at the 

Respondent’s mercy. 

 
 There is a violation of Principles of Reasonableness and Non-

Arbitrariness vide the impugned Act AND financial constraints 
cannot justify discriminatory classification  

 

(I) BECAUSE the impugned amendment violates the settled 

constitutional principles of reasonableness and non-arbitrariness, 

which form the core of Article 14. By granting the Government 

unfettered discretion to discriminate between pensioners solely 

on the basis of retirement dates, the Act creates an irrational and 

unjust classification. Such arbitrariness not only offends equality 

under Articles 14 and 16 but also undermines judicial finality and 

the rule of law.  

 
(J) BECAUSE in Madan Mohan Pathak vs Union Of India & Ors., 

(1978) 2 SCC 50, it was held that when the object of an Act 

enacted after a judgment is to nullify the effect of that judgment, 

it is impermissible. The Court emphasized that legislative action 

cannot be used to annul or undermine a final judicial decision that 

grants rights to a party. (Relevant @ para 31 and 32) 

 

(K) BECAUSE while fiscal policy falls primarily within the 

executive and legislative domain, it is not immune from 

constitutional scrutiny and must conform to the principles of 

reasonableness and non-arbitrariness, particularly where 

fundamental rights are affected. The Finance Act, 2025 seeks to 

re-legitimize an artificial classification among a homogenous 
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class of pensioners—a classification already struck down as 

arbitrary and violative of Article 14. Its effect is to place all 

pensioners at the mercy of the Respondents, who, through 

retrospective legislation, may unilaterally impose unreasonable 

distinctions and deprive pensioners of their vested rights. Such 

unbridled and unguided power is constitutionally unsustainable 

and liable to be struck down. 

 
(L) BECAUSE this Hon’ble Court in All Manipur Pensioners 

Association v. State of Manipur, (2020) 14 SCC 625 clearly 

held that fiscal constraints cannot justify arbitrary classification 

within a single class of pensioners, particularly for revisions of 

existing benefits (Relevant @ para 8, 8.1 and 8.2). The Act's 

validation directly contradicts this established principle. 

 
(M) BECAUSE financial constraints, even if assumed to exist, cannot 

be invoked as a justification to impose an unreasonable or 

discriminatory burden upon only one category of employees. 

Fiscal considerations may guide policy, but they cannot override 

the constitutional mandate of equality under Articles 14 and 16. 

The State cannot selectively apply the plea of financial hardship 

to disadvantage a particular class of pensioners while extending 

full benefits to others similarly situated. Such selective 

discrimination, premised solely on financial expediency, has been 

repeatedly held to be impermissible and constitutionally invalid. 
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(N) BECAUSE in the case of Haryana State Minor Irrigation 

Tubewells Corporation v. G.S. Uppal, (2008) 7 SCC 375, a 

corporation attempted to deny a higher, revised pay scale to its 

own employees while granting it to deputationists, citing 

financial losses as the reason. This Hon'ble Court rejected this 

plea, stating that as long as the posts exist and are manned, there 

is no justification for granting a lower scale of pay. The Court 

firmly held that financial constraints cannot be selectively applied 

to only one category of employees to create a discriminatory 

classification. (Relevant @ para 13, 21, 33 & 34) 

 
 Legislature cannot use retrospective amendments to nullify or 

circumvent judgments that have already been pronounced 
 
(O) BECAUSE a valid retrospective validation law must remove the 

legal infirmity identified by the Court. The Finance Act 2025 was 

introduced when the Hon’ble Courts had nullified the artificial 

and unreasonable classification between pensioners retiring 

before and after 01.01.2006, leading to a situation where senior 

retirees received less pension than their juniors. The Finance Act, 

2025 does not introduce any rational basis or intelligible 

differentia to justify this classification. Instead, Section 150 of the 

Act merely declares, through a non-obstante clause, that the 

government "shall always be deemed to have had the authority" 

to create such distinctions. It does not provide a new rational basis 

for the classification but simply asserts a power that the judiciary 

found was exercised arbitrarily. Such an enactment, which fails 

to cure the vice but merely overrules the judgment, is a colourable 

piece of legislation and is liable to be struck down, as it is 
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inconsistent with the fundamental rights guaranteed under Part III 

of the Constitution. 

 
(P) BECAUSE by declaring a binding judicial decision to be invalid 

without altering the fundamental legal basis (i.e., the 

requirements of Article 14), the legislature has usurped a judicial 

function. Reliance is placed on Madan Mohan Pathak v. Union 

of India, (1978) 2 SCC 50, wherein the Supreme Court held that 

the legislature cannot annul a final judgment that has created 

vested rights between parties. Further, in NHPC Ltd. v. State of 

Himachal Pradesh, (2023) 17 SCC 12, the Hon’ble Court held 

that retrospective validation is permissible only if it genuinely 

removes the legal infirmity found by the court; it cannot be a 

"device to simply abrogate a judicial decision." The impugned 

act is precisely such a device. 

 
(Q) BECAUSE in NHPC Ltd. v. State of H.P., (2023) 17 SCC 1, it 

was held that simply setting at naught a decision of a court 

without removing the defects pointed out in the said decision, 

would sound the death knell for the rule of law. The court further 

held that the legislative device of abrogation - by enacting 

retrospective amendments to a legislation, is not a device to 

circumvent any and all unfavourable judicial decisions. If enacted 

solely with the intention to defy judicial pronouncement, such an 

amendment Act may be declared to be ultra-vires and as a piece 

of ‘colourable legislation.’ (Relevant @ para 37 and 38) 
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(R) BECAUSE in State of Karnataka and Ors v Karnataka Pawn 

Brokers Association and Ors (2018) 6 SCC 363, it was held that 

while the Legislature possesses the authority to amend laws with 

retrospective effect, such power must be exercised only to address 

and rectify the causes of invalidity highlighted in judicial 

pronouncements. It was clarified that the Legislature cannot use 

retrospective amendments to nullify or circumvent judgments 

that have already been pronounced. (Relevant @ para 24 and 25). 

 
(S) BECAUSE in Bihar State Government Secondary School 

Teachers Association vs. Ashok Kumar Sinha and Ors (2014) 7 

SCC 416, it was held that if the Government frames rules 

claiming to follow a court order but those rules clearly go against 

the court’s directions, such action cannot be accepted. If it is 

found that the rules are made under the pretext of complying with 

a judgment, but in reality, go against it, the courts will not allow 

such rules to stand. (Relevant @ para 37 ) 

 
(T) BECAUSE Part IV of the Finance Act, 2025 is a colourable and 

unconstitutional exercise of legislative power. By seeking to 

nullify a binding judicial pronouncement, the Act transgresses 

legislative competence, violates Article 14, undermines judicial 

finality, and breaches the doctrine of separation of powers. A 

Validation Act may cure defects identified by the Court, but it 

cannot, by mere fiat, divest vested rights or override final 

judgments. The impugned provisions, which perpetuate 

arbitrariness, are therefore liable to be struck down as ultra vires. 

 

32



A retrospective amendment that withdraws benefits already 

granted to an employee infringes vested rights and violates 

Articles 14 and 16 

 
(U) BECAUSE the impugned retrospective amendment directly 

encroaches upon the vested pensionary rights of retirees and 

perpetuates an unjustified discrimination within a homogenous 

class. By depriving pensioners of benefits that had already 

accrued to them, it violates the guarantees of equality and fair 

treatment enshrined in Articles 14 and 16 of the Constitution. 

 
(V) BECAUSE in Punjab State Co-Operative Agricultural 

Development Bank Limited Vs Registrar, Cooperative Societies 

And Ors (2022) 4 SCC 363, it was held that an amendment with 

retrospective operation, which takes away a benefit already 

granted to an employee under the existing rules, would result in 

the divestiture of the employee’s vested or accrued rights. 

(Relevant @ para 49 and 52). 

 

(W) BECAUSE in Chairman, Railway Board and Ors vs. C.R. 

Rangadhamaiah and Ors (1997) 6 SCC 623, it was held a rule 

which seeks to reverse from an anterior date a benefit which has 

been granted or availed of, e.g., promotion or pay scale, can be 

assailed as being violative of Articles 14 and 16 of the 

Constitution to the extent it operates retrospectively. (Relevant @ 

para 20 and 24). 
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The impugned provisions of the part IV of the Finance Act, 2025 
are violative of Article 14 as well as binding judicial precedents 
mandating equal treatment of all pensioners. 

 
(X) BECAUSE the law pertaining to pensioners has been well settled 

by this Hon’ble Court that all pensioners constitute a single class 

and must be treated equally. However, the legislation in question 

seeks to empower the Government to create and sustain arbitrary 

classifications among pensioners, thereby granting itself 

legislative authority to act in violation of constitutional principles 

and directly contravening the binding precedents. These 

judgments, being the law of the land under Article 141 of the 

Constitution, are binding and must be followed by all authorities.  

 
(Y) BECAUSE the Constitutional Bench of this Hon’ble Court in 

D.S. Nakara & Ors. vs. Union of India 1983 SCR (2) 165 held 

that all pensioners constitute a single class and must be treated 

equally. It was clearly established that Article 14 of the 

Constitution prohibits class legislation but allows reasonable 

classification, provided it satisfies two essential conditions: the 

classification must be based on an intelligible differentia that 

distinguishes those included in the group from those left out, and 

this differentia must have a rational nexus to the object sought to 

be achieved by the statute. (Relevant @ para 3, 15, 16, 19, 20-22, 

26-29, 31, 32, 36, 37, 42, 43, 44, 45, 46, 53, 58, 61, 65) 

 
(Z) BECAUSE this Hon’ble Court in Union of India v. SPS Vains, 

(2008) 9 SCC 125 held that there can be no disparity in payment 

of pension to officers of the same rank, who had retired prior to 
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the introduction of the revised pay scales, with those, who retired 

thereafter. (Relevant @ para 16, 23, 27 - 30) 

 

(AA) BECAUSE in All Manipur Pensioners Association v. State of 

Manipur, (2020) 14 SCC 625, this Hon’ble Court held that parity 

is to be maintained between all pensioners without any artificial 

cut off on the basis of date of implementation of the government 

order. (Relevant @ para 8, 8.1 and 8.2) 

 

(BB) BECAUSE Sections 147 to 150 of the Finance Act, 2025 are ex 

facie unconstitutional and cannot withstand judicial scrutiny. By 

retrospectively authorising an arbitrary classification among 

pensioners, these provisions directly contravene binding 

precedents of this Hon’ble Court in D.S. Nakara v. Union of 

India, Union of India v. SPS Vains, and All Manipur Pensioners 

Association v. State of Manipur, which unequivocally affirm that 

pensioners constitute a single homogenous class and are entitled 

to equal treatment irrespective of their date of retirement. The 

impugned enactment not only ignores and overrides the binding 

effect of these pronouncements under Article 141, but also seeks 

to divest pensioners of vested rights crystallised through final 

judicial orders. Such legislative interference undermines the rule 

of law, violates the guarantees of equality under Articles 14 and 

16, and strikes at the heart of judicial finality and the doctrine of 

separation of powers. The impugned provisions are thus 

manifestly arbitrary, colourable in nature, and liable to be struck 

down as ultra vires the Constitution. 
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A Damocles’ Sword of Uncertainty Cast by the Impugned Act 

Threatens Pensioners’ Vested Rights and Survival 

 

(CC) BECAUSE the Respondents, by invoking the deeming fiction 

under Section 150 of the Finance Act, 2025, have retrospectively 

claimed legislative authority to undo final judicial 

pronouncements. The impugned enactment was brought purely to 

nullify a financial judgment affirmed by this Hon’ble Court that 

was adverse to the State. In doing so, it unsettles judicial 

outcomes already decided in favour of the Petitioner associations 

and creates a dangerous precedent whereby countless other 

settled cases across the country may now be reopened. The effect 

is to open a Pandora’s box, enabling the Respondents to cite the 

impugned provision to deny legitimate rights recognised by 

courts, compelling pensioners to endlessly relitigate what has 

already been conclusively adjudicated. Such legislative intrusion 

into the judicial domain fatally undermines judicial finality, 

violates the separation of powers, and erodes the rule of law. 

 

(DD) BECAUSE by retrospectively altering pensionary entitlements 

with effect from 01.06.1972, the impugned Act deprives 

pensioners of accrued and vested rights which had already 

crystallised in their favour by virtue of judicial pronouncements. 

The deeming fiction under Section 150 confers unbridled power 

upon the Respondents to undo pensionary rights of millions of 

retirees at will, thereby exposing them to perpetual financial 

insecurity. Pension is a recognised measure of socio-economic 

security and a deferred portion of wages. Its arbitrary possible 
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withdrawal or reduction directly violates the right to livelihood 

and dignity guaranteed under Article 21 of the Constitution, 

particularly for senior citizens who are solely dependent on 

pension for survival. 

 
(EE) BECAUSE pension is not a bounty but a deferred portion of 

wages, constitutionally recognised as a measure of socio-

economic security for retired employees. The impugned 

provisions, by granting the Respondents unchecked discretion to 

retrospectively classify pensioners on the basis of retirement 

dates, place a perpetual “Damocles’ sword” over millions of 

pensioners. Instead of providing certainty and stability, the 

deeming fiction of Section 150 legitimises uncertainty and 

arbitrariness, jeopardising the livelihood of those who depend 

solely on pension for survival. This violates the principles of 

equality and non-arbitrariness under Articles 14 and 16. 

 
(FF) BECAUSE the Validation Clause, if permitted to stand, will 

irreparably prejudice millions of pensioners, many of whom are 

advanced in age and wholly reliant on pension as their sole source 

of sustenance. By retrospectively authorising the State to reopen 

settled entitlements, the law threatens the survival and dignity of 

senior citizens, who will be forced into a cycle of uncertainty and 

litigation. Such deprivation and insecurity strike at the core of 

Article 21, which protects the right to life with dignity. The 

impugned provisions, therefore, not only undermine vested rights 

but also imperil the socio-economic security of the nation’s 
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elderly, warranting immediate judicial intervention to strike them 

down. 

(GG) The Petitioners respectfully submit that the present petition is 

squarely maintainable under Article 32, as it challenges a central 

legislation which, by legislative fiat, seeks to override a final 

judicial pronouncement of this Hon’ble Court and affects the 

vested rights of pensioners across the country. The impugned 

legislation impacts the rights of a broad class of retired civil 

servants governed by the Central Civil Services (Pension) Rules, 

1972.  

(HH) The members of the Petitioner Associations include officers from 

various States and Union Territories, who have served in the 

Indian Postal Services, Indian Telecom Services, Indian Revenue 

Services etc. as well as in various Central Civil Services. The 

impugned provision therefore has a pan-India impact on a 

constitutionally significant class of pensioners, warranting the 

urgent and authoritative intervention of this Hon’ble Court. 

(II) Therefore, the Petitioners respectfully pray that this Hon'ble 

Court may be pleased to allow the present petition, declaring the 

"Validation of the Central Civil Services (Pension) Rules and 

Principles for Expenditure on Pension Liabilities from the 

Consolidated Fund of India," as inserted by the Finance Act, 2025 

as ultra vires the Constitution and therefore unconstitutional.  
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(JJ) Petitioners have not filed any other petition either in this Court or 

in any other High Court seeking same or similar directions as 

prayed.  

PRAYER 

Keeping in view the above stated facts and circumstances; this 

Hon’ble Court may be pleased to:- 

i. Issue an appropriate writ, order or direction declaring the

"Validation of the Central Civil Services (Pension) Rules

and Principles for Expenditure on Pension Liabilities from

the Consolidated Fund of India," as inserted by the Finance

Act, 2025, as unconstitutional, ultra vires, and illegal;

ii. Issue an interim stay, prohibiting the operation,

implementation, and enforcement of the impugned

provisions of the aforesaid legislation during the pendency

of the present petition ;

iii. Pass such other Order/direction(s), as Court deems fit and

proper.

FILED BY: 

MUDIT GUPTA  
ADVOCATE FOR THE PETITIONER(S) 

DATED: 15.10.2025   
PLACE: NEW DELHI 
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1 

NATIONAL CO-ORDINATION COMMITTEE
OF PENSIONERS ASSOCIATIONS

(Registered under the T.U. Act RTU-01/2021) 
PAN NO:  AAEAN8586F 

29, South Agraharam, Kattuputhur – 621207 (Tiruchirappalli District, Tamilnadu) 

Website: nccpahq.blogspot.in   E mail: nccpa.hq@gmail.com. 

Shiva Gopal Mishra K.Ragavendran  G.Kumar 
President Secretary General Treasurer 
97176 47594  9444919295 9444311728

RESOLUTION ADOPTED UNANIMOUSLY IN THE NATIOAN 

EXECUTIVE OF NATIONAL COORDINATIN COMMITTEE OF 

PENSIONERS ASSOCIATION ON 19.04.2025 

The National Executive of NCCPA held at AIRF Office New Delhi on 19.04.2025 under the 

Presidentship of Comrade Shiva Gopal Mishra President NCCPA resolves unanimously as 

follows: 

This National Executive of NCCPA have gone in depth the issue of Validation amendment of 

Pension Rules adopted by the Parliament on 25.03.2025 along with the Finance Bill 2025 

and thereby the power to compartmentalize the pensioners as per year of their retirement 

and to deny the past pensioners any benefit given to future pensioners by the Central 

Government. The National Executive is  of the opinion that the move of the Central 

Government is like the sword of Damocles over the head of pensioners and at any time 

behead the past pensioners. This is against the Constitution’s Article 14 as per milestone 

Judgment of Supreme Court’s Constitution Bench headed by Honourable Y.V.Chandrachud 

Chief Justice on 17.12.1982 which directed categorically that any division to artificially divide 

the pensioners is against the provisions of the Constitution. The Central Government 

actually trampled upon the Constitution by the validation amendment adopted on 

25.03.2025. 

This National Executive unanimously decides to challenge the Government’s action in the 

Supreme Court by engaging suitable Senior Advocate by organising any non-NCCPA 

associations also with us.  

 PRESIDENT 
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NATIONAL CO-ORDINATION COMMITTEE 

OF PENSIONERS ASSOCIATIONS 

(Registered under the T.U. Act RTU-01/2021) 
PAN NO:  AAEAN8586F 

29, South Agraharam, Kattuputhur – 621207 (Tiruchirappalli District, Tamilnadu) 
 

Website: nccpahq.blogspot.in                   E mail: nccpa.hq@gmail.com. 
 

Shiva Gopal Mishra   K.Ragavendran    G.Kumar 
President    Secretary General    Treasurer 
97176 47594    9444919295    9444311728

 

RESOLUTION ADOPTED UNANIMOUSLY IN THE NATIOAN 

EXECUTIVE OF NATIONAL COORDINATIN COMMITTEE OF 

PENSIONERS ASSOCIATION ON 19.04.2025 

  

Resolution Passed by the National Executive of NCCPA 

Held at AIRF Office, New Delhi on 19.04.2025 
PRESIDED OVER BY: Comrade Shiva Gopal Mishra, President, NCCPA 

 
RESOLVED THAT the National Executive of the National Coordination Committee of 

Pensioners’ Associations (NCCPA), after detailed deliberations, records its deep concern and 

strong opposition to the Validation of the Central Civil Services (Pension) Rules and the 

Principles for Expenditure on Pension Liabilities from the Consolidated Fund of India, 

introduced in Part IV of the Finance Act, 2025 and adopted by Parliament on 25.03.2025. 
 

RESOLVED FURTHER THAT the said Validation Amendment, which empowers the 

Central Government to compartmentalize pensioners on the basis of their year of retirement 

and thereby deny past pensioners the benefits conferred upon future pensioners, is arbitrary, 

discriminatory, and violative of Article 14 of the Constitution of India, and therefore requires 

to be challenged before the Hon’ble Supreme Court of India. 
 

RESOLVED FURTHER THAT suitable Senior Counsel be engaged to represent the case 

on behalf of NCCPA, and that efforts shall be made to coordinate with other pensioners’ 

associations outside the NCCPA to collectively pursue the matter in the larger interest of all 

pensioners. 
 

RESOLVED FURTHER THAT Shri K.Ragavendran Chief Executive of NCCPA be and is 

hereby authorised to act as the duly appointed representative of NCCPA for this purpose, 

with full authority to sign, affirm and file petitions, vakalatnamas, affidavits, and all other 

necessary documents, and to engage legal counsel on behalf of NCCPA and its members in 

the said proceedings before the Hon’ble Supreme Court. 
RESOLVED FURTHER THAT this Resolution has been unanimously adopted and signed 

by the members of the National Executive along with all the 19 organisations affiliated to 

NCCPA. 

 
                   President 
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RESOLVED FURTHER fHAf Shri. \·V .g~~'b'f\9~~, ~\,~r is hereby 
authorised to act as the duly appointed representative of this Association for this purpose, 
with full authority to sign, affirm and file petitions. vakaJatnamas, affidavits, and al I other 
necessary documents in connection with the said proceedings. 

RESOLVED FURTHER THAT this Resolution has been unanimously adopted and signed by 
the representatives of Affiliates of Pensioners Association of Autonomous/Statutory Bodies 
of Central Government, Karnataka, Bengaluru. 

K. UMAMAHESHWAR RA~ 
PRESIDENT .. 
PENSIONERS ASSOCIATION OF AUTONOMOUS/STATUTORY BODIES 
OF CENTRAL GOVERNMENT,KARNATAKA 
BENGALURU DATE: 20.9.2025 

Pensioners Assoe1alions of Autonomous/Statutory 
Bodies Of Central Government 

319, 16th 'P:. Mam Road, Jayanagar, 4th 'T' Block, 
B~!'galvu • 550 041. 
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Email ID: dcopwahyd@gmail.com 

 

  Date: 13-09-2025 

To, 

The Secretary General, 

NCCPA, New Delhi. 

Respected Sir, 

RESOLUTION ADOPTED UNANIMOUSLY IN THE GENERAL BODY OF Defence Civilian 

Officers Pensioners Welfare Association ON 4th JULY 2025 

The GENERAL BODY OF Defence Civilian Officers Pensioners Welfare Association 

( DCOPWA)held at IDPL Colony, Hydernagar, Hyderabad on 4th July 2025 under the 

Chairmanship of L.MARKANDEYULU, President, unanimously resolves as follows: 

RESOLVED THAT this Association records its deep concern and strong opposition to the Validation 

of the Central Civil Services (Pension) Rules and the Principles for Expenditure on Pension Liabilities 

from the Consolidated Fund of India, introduced in Part IV of the Finance Act, 2025 and adopted by 

Parliament on 25.03.2025. 

RESOLVED FURTHER THAT, the said Validation Amendment, which empowers the Central 

Government to compartmentalize pensioners on the basis of their year of retirement and thereby deny 

past pensioners the benefits conferred upon future pensioners, is arbitrary, discriminatory, and 

violative of Article 14 of the Constitution of India, and therefore requires to be challenged before the 

Hon’ble Supreme Court of India. 

RESOLVED FURTHER THAT, this Association shall be a petitioner in the proposed writ petition / 

proceedings to be filed before the Hon’ble Supreme Court of India challenging the said Validation 

Amendment. 

RESOLVED FURTHER THAT Shri Y.RAJASEKARA REDDY, Genl Secy is hereby authorised to act 

as the duly appointed representative of this Association for this purpose, with full authority to sign, 

affirm and file petitions, vakalatnamas, affidavits, and all other necessary documents in connection 

with the said proceedings. 

RESOLVED FURTHER THAT this Resolution has been unanimously adopted and signed by the 

members of the GENERAL BODY OF Defence Civilian Officers Pensioners Welfare 

Association 
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RESOLUTION ADOPTED UNANIMOUSLY IN THE State Committee OF 

Telangana All Pensioners’ & Retired Persons’ Association (TAPRPA) ON 24/09/2025 

The State Committee of  TAPRPA held at State Office on 24.09.2025,  under the 

Chairmanship of M Janardhan Reddy State Vice President, unanimously resolves as 

follows: 

RESOLVED THAT this Association records its deep concern and strong opposition to the 

Validation of the Central Civil Services (Pension) Rules and the Principles for Expenditure on 

Pension Liabilities from the Consolidated Fund of India, introduced in Part IV of the Finance 

Act, 2025 and adopted by Parliament on 25.03.2025. 

RESOLVED FURTHER THAT the said Validation Amendment, which empowers the Central 

Government to compartmentalize pensioners on the basis of their year of retirement and 

thereby deny past pensioners the benefits conferred upon future pensioners, is arbitrary, 

discriminatory, and violative of Article 14 of the Constitution of India, and therefore requires 

to be challenged before the Hon’ble Supreme Court of India. 

RESOLVED FURTHER THAT this Association shall be a petitioner in the proposed writ 

petition / proceedings to be filed before the Hon’ble Supreme Court of India challenging the 

said Validation Amendment. 

RESOLVED FURTHER THAT Shri V Krishna Mohan State Organising Secretary is hereby 

authorised to act as the duly appointed representative of this Association for this purpose, with 

full authority to sign, affirm and file petitions, vakalatnamas, affidavits, and all other necessary 

documents in connection with the said proceedings. 

RESOLVED FURTHER THAT this Resolution has been unanimously adopted and signed by 

the President of TAPRPA 

M Janardhan Reddy State Vice President. 
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fN THE HON.Bl .E CENTRAL ADMTNISTRA TIVE 
TRJBUNAL, Cl-IANDIGARfl, cmCUIT BENCH AT 

SH1MLA 

JN RE: 

Bhawani Dutt Sham1a & Ors 

Versus 

Dr. Nceraj Mittal & Ors. 

C.P. No. 063/111/2019 
In 

O .A. No.063/1192/2017 

....... Applicants 

. ...... Respondents 

SUPPLEMENT P,.P.Y AFFlDA VIT IN COMPLIANCE OF 

Ol~DEl1S ;:r\ TEf.• 23.0l .201Y &: 25.07.2025. 

l, Dr NeeraJ t·.tiittal, agt!d 57 years, S/o Late Shree Krishan 

I\1itral, presently v. orking as Secretary, Department of 

'f elecon1municalions. r~siding at l 03, Ne'v Moti Bagh New Delhi, 

do hereby solemnly affirn1 and declare on oath as under: -

I. :·hat I atn °>.rorkb1~. •·~ Sti.:rclary with tl1e respondent's dcpattmcnt 

and am \\•elj co!r" er~'!li' \¥1lh the facts of the case and as ~uch Tam 

corripetent to file ivtr. a;.n;ntain t~c prr.r.ent supp~ementary affida' it 

on behalf of the Respondent. 

2. That before submirting record in this contempt petition, the 

Respondents/Conh71nnors at the very outset tender unconditional 

c:nd unqualifiod ap~logy. 1'h1:: H .. espondents/Conlernnors have not 

..;c,1:im itted contc":··rh o t' this Hon' blc ·r ribunal and much less 

:·.~.I ,1-\\~~deliberately ana •/•! :·~ .lly B·"tng !avt-3.bi<ling cit1Lell and h0l<ling 

" , ... \~ ~~ · ·· " · · · · " · nag· c ·ommltllno • .. \· ot?'· : ~ ·"'i'e<!nl1ns1tJ1e cesinori. 1.•CY l.3nnot ~:,P-n l! 1n 1,; .;:, 
. 1v ,. ~-,.,,~ c.t ~W' r 

ii,-.:·~" ·"'- o'·. d"•,. '-' ·' ,,. -~9..-.~<":;:. 0:ici'3nten1pi of ('our.:. ;·!1~· i~t-sp~ atlent~/Co~temnors have the highest 
I,..' '"' «' 0 o'' F.,.-v .:r;~/ 1~' · · · 'l..I T 'b ' ·~~\'~•? rt:garci lt'r the judici:.i•)'· 1-iO\\•ever, If this 1 lon 11 e r1 unat comes . ~ . 

" 

• 
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• • ,,, . :-·--------

co1nr11it11·c.J any cocll:111pt 1h1· snml! n.~.·.· I'\! tn:at~d ~1s un 
• • f t • 

,.,\r{·n~c· :>·ii. .ind i11ad .. ~·1~ 
• ,,., c•1,'. 111 ... •• ,,,, ... a•1111'n 111 .... : 

" > < ~v .,,. I ''J 

t~11u..-111~co11ditio1111l npol1 ·~y. · 1
• • 

J. i"l11111hc Aµt>licnntN nl1!d ll.v lnstrud 0:\ 1•1~. 'l,J/t1} ;~2/20 17 fo:-

is:;unnce of clirectio11 to th~ Respondcnts/C.onte111no1s 1.0 release 

thcn1 arrears of pay nnd !!llownnc-'S \V.c. .. f. i. J .200i till their .. 
re,irement and revised consequen•ial :ct: rr dues :ik~ OCR<'• 

commuted vale of pension and lt:av~ t:ncer'-'.:-'~~nf ~tr -along wi!l• 

interest @ ! 2% from l 0.6.2G 13 to f,·i.a~h, ~?;,:. 7 fo1 dehty caused 

in release of necessary benefits. 

4. The applicants were the absorbed emplc:11jes of BSNL- now 

talcing the combined servi-;e pension on ID.A Pay ScaJes from 
• 

Government of India, Department cf Telecc.:::nunicat:ons (DoT) 

as per Rule-37 A of the CCS Pen!>ior. Rules, I ~'72. And their 

pension is being paid from the Consolidated Fund of India. On the 

basis of the recommendations of the 2"d Pay Revision Committee 

(PRC), Department of Public Enterprise:. (DPE) issued OM 

No.2(70)/08-DPE(WC)-GL-XVl/08 dated 2·5.11.2008, thereby 

,[CCOm1ncnding revision of pay scales for Board and belo\\ Board 
.~ 

,~~~f>wt!( executives ofCPSEs with effect from 01.01.2007. Which are 
~~~· r.:;• 
M~~~pplicable to BSNL also being a CPSE. Under this ONI, the pa) ~, .. 

of the employees of CPSEs were allowed \Vith n1erger or DJ\ @ 

• 
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68.8% as on 01.01.2007 with a maximum benefit of 30% fitment. 

These recomrne11dations of pay revision of DPE were also made 

applicable to the employees of BSNL with effect fron101.01.2007 
\ 

vide DoT order No. 61-01/2009-SU dated 27.02.2009. However, 

pension ofBSNL IDA pensioners, who retired between the period 

from 01.10 .2000 to 31.12.2006 could not be revised as there is no 

provision in Rule 3 7-A of CCS (Pension) Rules, 1972, for revision 

of pension ofBSNL IDA pensioners. However, keeping in view 

the general welfare of BSNL IDA pensioners, special efforts were 

made by Depa1t111ent of Telecommunication (DoT) by moving a 

Cabinet Note for seeking approval of the Union Cabinet for 

revision of pension of BSNL IDA pensioners retired between 

01.10.2000 to 31.12.2006 with effect from 01.01.2007 and with 

the approval of Union Cabinet, DoT vi de OM No. 40-17 /2008-

Pen(T)-Vol.ill dated 15.03.2011 revised pension of the pre-2007 

combined service retirees with effect from 01.01.2007. It is also 

worthwhile to mention that at this stage DCRG, Leave 

Encashment and Commutation of pre-2007 was not revised, as 
:«-'~ 
~~e benefits were already paid to them at the time of their 
~·"~ b' ~·I'• G o'• •''o ~ \<' ~ d 

r. "'". (,e'~retirement based on t11e actual last pay rawn. 
~~.,. 

5. Subsequently, Department of Public Enterprises (DPE), vi de their 

0~1 No.2(70)/08-DPE(\VS)-GL-VII/09 dated 02.04.2009 allowed 
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benefit of merger of 50% Dearness J\ llo\v<!n~t: \11ith Basic Pay for 
• 

titment purpose with effect from 01.01.2007, .?ffcctively 

amounting lo 78.2% for the purpose of fitn1eni and pay fixation in 

revised pay scales for Board nnd bclO\V Boa;d level executives of 

CPSEs (with reference to para 2( I) of DPE's OM dated 

26. 1 1.2008). Accordingly, DoT allov .. 'ed benefit of merger of 50°/o 

DA \Vith Basic Pay of BSNL e1nployees with effect from 

01.0 l .2007, effectively amounting to 78.2%, for the purpose of 

fi tment and pay fixation in the re\'ised Pf'Y scales, vide order 

No.61-01/2012-SU dated J 0.06.20 13. As wouid be apparent froni 

the above order, this 50% merger of DA was though 1nade 

effective from 01.01 .2007, no arrears were allowed to be paid to 

the BSNL employees for the period from 01.01.2007 till the date 

preceding che date of issue of the order i.e. 09.06.2013 because of 

the financial constraints ofBSNL. 

6. Similarly, to save pensioners fron1 any anomaly in pension 

between the employees who retired prior to I 0.06.20 J 3 

(like- Applicants) and who retired on or after 10.06.2013, 

'tr// ,., ~- ,--~ · "· ··· ·•-- app ·· -• ./:' U · "' ' · · 
/ ~V..,lJ1 11._ul wJUI Ult; f VV<ll Vl 1uvf1 '-'dViuCt l \.. V ii;.;:.J th'-

~ t<~~psi{)n of pre 10.06.2013 retirees (like Applicants) notionally 
r..l'l ~ ~o'• c:.o"' • 
~ o' #"'• d ' 
e>·~~ .. ~~ o~~Jth effect from 01.01.2007 and actual benefits from I 0.06.20 13 
e."' I<> .,.r 
~1"' vide DoT OM No. 40-13/2013-Pen(T) 18.07.2016 with the 

condition that since these pensioners do not get actual benefit of 

increase in pay/ pension during the period between O 1.01.2007 to 
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e 
o9.06.2013, and they would not gel increase in the amount of 

DCRG, Leave Encashment and Commutation of Pension on this 

account, as these pensioners were already paid DCRG , Leave 

Encashment and Commutation of Pen~ion al the time of their 

retirement on the basis of their actual last pay dra\vn. This revision 

of pension was only to save them from the anomaly in pension 

between pre and post 10.06.2013 retirees. And now the Applicants 

though they are pre 10.06.2013 retirees, they are getting the 

1nonthly pension same as their equivalent- post I 0.06.2013 

retirees. 

7. That the Hon 'ble tribunal on the last date of hearing i.e. 

25.07.2025 directed the Respondent no.6 to appear before the 

Hon' ble Tribunal. The operative portion of the order as mentioned 

in thereof is as under: 
(i) ''In furtherance to our order dated 16.05.2025, 

supplementary affidavit dated I 0th June 2025, has been 

filed by the Secretary. Department of 

Telecommuoicatioru.. We have perused the affidavit. In 

the supplementary affidavit the respondent No.6 has 

further adopted the same ground as has been decided in 

the main O.A vide order dated 23.01.2019. Furtherance 

to our order dated 23.0l.2019 in the main 0.A, the 

respondents have approached the Hon'ble Jurisdictional 

High Court and the Hon'ble Jurisdiction High Court has 

-nLI~~ d. · ed their writ petition and thereafter the Hon'ble 
or~~~ tsmiss 

*~~~··""" C rt has also dismissed the SLP. We are of the 
~~~·..-;•"""' Apex OU d 
~··'~;i~(~ o-•"' ffi d vi· cw that 00,.,.. at this stage, the respon ents 
10'Q'~;,;.c.1"' a 1rme 
~ k the same ground which has already been 

cannot ta e 
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• 
I 

. .. 
. . .. 

decided by lhis Tribunal. We are :!lso clear chat as the 

revised pny scnle has been given ond the pension has 

been !ixcd, a!I the relirc1n0nt ch.Jeb like DCRO, Leave . 
Encnslu11ctt1 und com1nutcd value of pension arc the part 

ofretircn1cnt dues. We are of the affirmed vic\v that 0•1r 

order dated 16.05.2025 has not been fully complied with. 

Respondent No.6 is directed lo comply with our order in 

the letter and spirit and pay the petitioners all the 

retirement dues like DCRG, Leave Encashment and 

COIIl111uted value of pension on the basis of revised 

pension by the next date of hearing, failing which, the 

respondent No.6 shall be present in the Court on the next 

date of bearing" 

8. There is an additional new ground which is restricting the 

implementation of the Hon'ble CAT Order dated 23.01.2019, and 

that is the Finance Act-2025 passed by the Parliament on 

29.03.2025. It has rendered the CAT Order dated 23.01.2019 as 

against the law and non-implementable. 

9. That the matter was referred to Nodal Department related to 

Pension matters i.e. Departn1ent of Pension & Pension Welfare 

(DoP&PW) for seeking their advice in the light of extant 

legislation i.e. The Finance Act, 2025. DoP&PW vide ID Note 

~otioLc;u 22.0o.202.J (Auu-=Aua c-R1) auv i~cJ 1lia1 u1c Guvc111111c111 vi' 

r ~aif has notified "Validation of Central Civil Services (Pension) 
'·"{;~~ 
-.i"°"~~ules and Principles for Expenditure on Pension Liabilities fron1 .,, 

the Consolidated Fund of India" on 29.03.2025 as Part IV of the 

Finance Act,2025. Section 150 of the said act states that: 

Validation 
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- 7-
I SO.Notwithstanding I anyt zing contrary contained in any 

judgnient, decree or order of any court, tribunal or a11tltority and 

no/li•ithsta11di11g anything contained in the pension rules,-

(a) ii is hereby clarified that rhe Central Governn1enl has the 

authority C111d shall always dee111ecf to have had the authority, to 

classify ·its pensioners, a11d 111ay create or 111ainlain distinction 

a1nongsl pensioners as dee1ned expedient for in1ple1nenting the 

recon1111endalions of the Central Pay Co111111issio11s under this 

Part; 

{b) It is also clarified that the date of retire1nenl of pensioners shall 

be the basis of distinctions and for classification in regard to 

pension entitlement. 

That after the assent of the President, the Finance Act,2025 is 

published in Gazette of India on 29.03.2025 to incorporate 

"VALIDA Tl ON OF CENTRAL CIVIL SERVlCE (PENSION) 

RULES AND PRINCIPLES FOR EXPENDITURE ON 

PENSION LIABILITIES FROM THE CONSOLIDATED FUND 

OF !!\'DL4." 

The Copy of the Finance Act, 2025 is annexed herewith as 

Annexure -R2. 

1 o. It is submitted that Section 149. of the "Validation of Central Civil 

Services (Pension) Rules and Principles for Expenditure on 

. L' b"l't'es from the Consolidated Fund ofindia" states the 
Pension 1a 1 1 1 • 

. . 1 The Central Government shall have the authority 
Core Pnnc1p e. 

~"'~p.\.establish distinctions among pensio~cr~ as a gen.era! principle. 

f~ ~~"'""·~"". . b made or maintained having regard to 
~ ~·;,'!~1od1st1nct1on may e . . 
"6•~ ~·"' d tions of Central Pay Comm1ss1ons, :;1r:;_,. accepted recommen a 
~ 
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including on the basis of the dntc ol 1ct1rc111cnt or the date of 

opcn\t1\111ah1nt1on ol nn ncccptcd 1 cco11111u.::11da11on 1·hc provision 

;ilso clari lies that the nonnll und 1ncthnds of pension rev1s1011 under 

n tll\'l'll C'o111 n11~l'1011 :;hnll tnkc effect fro111 the date determined by 

the Go' cn1111ent u11u the bene!it shnll not be given fro1n an earlier 

date Further, Seel ion 150 is u vnlidalion clause wilh a 

non·l)hl'tnnte ovenide. ll clarl lies thnl the Central Government has 

the uuthonty and shall always be dccn1ed to huvc had the authority 

to ~lassify its pensioners and to create or 1na1ntain distinctions in 

implementing Pay Comn1ission recommendations. It further 

clarifies that the date of retirement shall be the basis fo r such 

distinctions and for classification regarding pension enti tlement. 

This clause operates notwithstanding anything to the contrary in 

any judgtnent, decree or order of any court, tribunal or authority 

and notwithstanding anything in the pension rules. 

11. Once Sections 149 and 150 are taken in to consideration the relief 

of complete parity is incompatible with the statute. Parliament has 

recognized that accepted Pay Commission recommendations may 

oroduce different pension outcomes for different cohorts and has 

authorized and validated those differences on a retrospective basis. 

The non-obstante clause ensures that any contrary view taken 

earlier does not prevail for purposes of this classification or the 

entitlements flowing from it. 

V ~z:iL i:. fui Lia~• suinuiue<l 1hat that Si::c1io11 i49(4) stat~ that the nonns 

~ ~"" f\ef methods under a given Pay Commission shall take effect fron1 

z~·'-"~ .. ~:,"\he date determined by the Government and that benefits shall not 

r
V ,.,..,. • fi an earlier date. The request to backdate a different 

be given rom . . 
ast retiree (like· the Apphcants) 1s therefore 

methodology to a P . . 
. h th statute. In light of these prov1s1ons nnd 

directly at odds wit e 
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'"' . o,,, 
o_, 

the facts on record th A r • ' e PP tcant s claim for parity in DCRG, 

Leave Encashment and Con1mutation through notional pay 

tixation as should be rejected on enactmonl oflhc Validalion Rules 

enacted vide Finance Acl with retrospective effect fron1 

01.06.1972. 

13. That \vith utmost respect, it is most humbly submitted thal in view 

of the subsequent legislation enacted by the Parliament, namely 

Section 150 of Part IV of the said Act, the statutory position 

regarding pension entitlement and classification of pensioners 

now stands clearly defined. The said provision explicitly validates 

and deems to have always vested the authority in the Government 

of India to classify its pensioners and to create or maintain 

necessary distinctions amongst them in order to implement the 

recommendations of tl1e Pay Commissions. Further, Section 150 

provides that pension entitlement shall be determined strictly in 

accordance with the Finance Act, 2025, and the rules framed 

thereunder which have come into effect retrospectively w.e.f. 

01.06.1972 

14. That in chis background, the legal framework has undergone a 

material change and, with the greatest respect, any earlier orders 

or directions, including those dated 23.01.2019 and 25.07.2025, 

\vhich may be inconsistent 'vith the present statutory 1nandate, 

A may kindly not be capable of implementation by the Respondent. 

/ 7 .).b.is most respectiully p~yed tha~ thi~ Hon'.ble Tribunal may be 

JO' "°~~Sed to consider vacallng the 1ntenm rehef orders referred to 
"'~~ ~ ...... ~· . . . . ~·~9''.,..>'~ •jlnove and pass such d1rec11ons as may be deemed JUSt and proper. 
~'.~o1 ~00"'.,. o•' . ~;~1"'0 This affidavit is being filed only to bnng these subsequent 

developments to the kind notice of this Hon'ble Tribunal and not 

to cause any disri?spect, while reaffirming the Respondent's 

J 
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of this Hon ·ble Tribunal ana 
utmost regard for the authorit) " ~ 

• 1 was finally settled. ~ readiness to comply -.v1th the a 
ed that this supplementlU) -o.~ 

15. It is, therefore, most respectfully pray f 
. ed . vieo.\ of the emergence' o application may lcindiy be allow • in 

. A t 202'i ln \ "IC\\ of the the new additional grounds of Frnance c ·- · 

. ·r J·u-i>i\; prayed that the submissions :r.ade herein above, ;t 1s mo:. • ..... J 

---..J· IID. ·,1• "led against the contempt pro~mgs • .. 

Cor.tem.nor/Respondent before this Hon 'bie Tribunal ma) vet) 

kindly be dropped, in the interest of JUSt1cc and fuir play.!/ 

fl._, ./ 

DEPONEN'f 

• 

VERIFICATION: 

I, Neeraj Mittal ,aged 57 years S 'o Lare Shrec Krishan 

Mittal, worlcing as Secretary Department ofTelecommunications, 

residing at 103, Nc\v Moti Bagh, New Delhi, do hereby venfy that 

the contents of Paras I to 13 of the supplemertary affidavit supra 

are true and correct to the best my knowledge and as per 
• 

infonnation derived from official records. No part of it is wrong 

and nothing material has been kept concealed there from. 

Veniied at Shimia on chis it' ciay of September, 2025. 

/ 

DEPONENT 
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ITEM NO.41+67 COURT NO.3 SECTION XIV 

S U P R E M E C O U R T O F I N D I A 
RECORD OF PROCEEDINGS 

SPECIAL LEAVE PETITION (CIVIL) Diary No(s). 29124/2024 

(Arising out of impugned final judgment and order dated 20-03-2024 
in WP(C) No. 8080/2016 20-03-2024 in WP(C) No. 6002/2016 passed by 
the High Court of Delhi at New Delhi) 

UNION OF INDIA & ORS. Petitioner(s) 

VERSUS 

ALL INDIA S 30 PENSIONERS ASSOCIATION & ORS. Respondent(s) 

(IA No.186904/2024-EXEMPTION FROM FILING C/C OF THE IMPUGNED 
JUDGMENT and IA No.186906/2024-CONDONATION OF DELAY IN REFILING / 
CURING THE DEFECTS ) 

WITH 

Diary No(s). 41592/2024 
(IA No.223326/2024-CONDONATION OF DELAY IN FILING and IA 
No.223327/2024-EXEMPTION FROM FILING C/C OF THE IMPUGNED JUDGMENT ) 

Date : 04-10-2024 This petition was called on for hearing today. 

CORAM :  
HON'BLE MR. JUSTICE B.R. GAVAI 
HON'BLE MR. JUSTICE K.V. VISWANATHAN 

For Petitioner(s) 

Signature Not Verified 

Digitally signed by 
Deepak Singh 
Date: 2024.10.05 
10:18:08 IST 
Reason: 

Mr. Vikramjit Banerjee, A.S.G. 
Mr. Shreekant Neelappa Terdal, AOR 
Mr. Nring Chawimbo Zeliang, Adv. 
Mr. Siddharth Sinha, Adv. 
Mrs. Priyanka Terdal, Adv. 
Mr. Mayank Pandey, Adv. 

Ms. Aishwarya Bhati, A.S.G. 
Mr. R. Bala, Adv. 
Ms. Sushma Verma, Adv. 
Mr. Karunesh Kumar Shukla, Adv. 
Mr. B. Venkat, Adv. 
Mr. Jintendra Kumar Tripathi, Adv. 
Mr. Vaishnav Kirti Singh, Adv. 
Mr. Amrish Kumar, AOR 

For Respondent(s) 
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Mr. Vikas Singh, Sr. Adv. 
Mr. Varun Singh, Adv. 
Ms. Deepeika Kalia, Adv. 
Ms. Alankriti Dwivedi, Adv. 
Ms. Somesa Gupta, Adv. 
Ms. Vasudha Singh, Adv. 
Mr. Sudeep Chandra, Adv. 
Mr. Mudit Gupta, AOR 

Mr. Raj Bahadur Yadav, AOR 
Mr. Rajan Kumar Choursia, Adv. 
Ms. Shivika Mehra, Adv. 
Ms. Rajeshwari Shankar, Adv. 
Mr. Anuj Srinivasan Udupa, Adv. 
Mrs. Aishwarya Bhati, A.S.G. 

UPON hearing the counsel the Court made the following 
O R D E R 

1. Delay condoned.

2. We are not inclined to entertain these special leave

petitions. The special leave petitions are, accordingly, 

dismissed. 

3. Pending application(s), if any, shall stand disposed of.

(DEEPAK SINGH) (ANJU KAPOOR) 
ASTT. REGISTRAR-cum-PS COURT MASTER (NSH) 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
PRINCIPAL BENCH 

RA 10/2015 in 
OA 937/2010 

New Delhi this the  24th  day of September, 2015 

Hon’ble Mr. Justice Syed Rafat Alam, Chairman 
Hon’ble Mr. V. Ajay Kumar, Member (J) 
Hon’ble Mr. P.K. Basu, Member (A) 

1. All India S-30 Pensioners’ Association
Through its President Shri M.P. Budhiraja
B-9/6371, Vasant Kunj,
New Delhi-110070

2. Shri J.M. Mehra
S/o Shri R.R. Mehra
Member, All India S-30 Pensioners’ Associaton,
Resident of B-7/5131, Vasant Kunj,
New Dehi-110070

3. Shri S.M. Puri
S/o Late Shri B.M. Puri
Member, All India S-30 Pensioners’ Associaton,
Resident of B-9/6275, Vasant Kunj,
New Dehi-110070 … Applicants

(Through Shri A.K. Behera, with Shri Amar Pandey and N.N.S. 
Rana, Advocates) 

Versus 

1. Union of India
Through Secretary to the Govt. of India
Department of Pensions and Pensioners Welfare,
Ministry of Personnel, Public Grievances and Pensions
Govt. of India, Lok Nayak Bhawan,
New Delhi-110003

2. Secretary to the Govt. of India,
Department of Expenditure,
Ministry of Finance, North Block
New Delhi-110001

3. Secretary,
Railway Board,
Rail Bhawan, Raisina Road,
New Delhi-110001
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RA 10/15 in OA 937/10 

4. Cabinet Secretary,
Government of India
Rashtrapati Bhawan,
New Delhi … Respondents

(Through Sh. Rajesh Katyal with Sh. D.S. Mahendru, Advocates) 

ORDER 

Mr. P.K. Basu, Member (A) 

This Review Application has been filed against the order 

passed by us in OA 937/2010 dated 20.11.2014.   

2. In the OA, which was heard along with OA 2101/2010,

basically three issues were before us, (i) to confer the same 

notional pay scales starting from Rs.75500/- to S-30 employees 

at par with S-31; (ii) revise the pay of pre- 1.01.2006 retirees 

corresponding to the pay at which the concerned pensioner had 

in fact retired, instead of considering the minimum of the said 

pay scale, and to give the same pension/ family pension to pre 

and post 2006 retirees depending on the years of service; and 

(iii) to ensure that pre-2006 S-30 retirees are not given 

pension/ family pension less than that given to post 2006 

retirees who had worked in the lower pay scales viz. S-24 – S-

29. 

3. As regards the first issue, we had rejected the claim as this

is a matter which should be best left to expert bodies like Pay 

Commissions and the Tribunal should not enter into this arena. 

In fact, it was also noted that seeking parity based on just the 
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RA 10/15 in OA 937/10 

`minimum’ of the scales being same is not a convincing 

argument and would lead to opening up a Pandora Box.  

4. As regards prayer number (ii), we had held clearly as

follows: 

“We direct the respondents to consider the revised 

pay of the applicants corresponding to the pay at 

which the concerned pensioner had in fact retired, 

instead of considering the minimum of the said pay 

scale, thereby determining pension/ family pension 

to pre-2006 retirees.” 

5. The RA does not raise any issue regarding our order in

respect of prayers (i) and (ii) as summarized above. 

6. As regards prayer number (iii), in para 46 of our order, we

had observed as follows: 

“In the present case, we are of the opinion that the 
classification of the pensioners into two classes, 
whereby one class would draw pension not only less 
than those who retired from the same post after the 
cut-off date but also lesser pension than those who 
retired post cut-off date from the posts which are 2-
3 grades below that of the applicants is absolutely 
unreasonable.  Moreover, as mentioned earlier, the 
Nakara judgment was passed in exactly a similar 
background of facts and the Court held that this kind 
of classification is illegal.” 

7. However, in the concluding para 47, in this connection the

following has been recorded: 

“This will automatically take care of the 
apprehensions of the applicants that their pension 
could be fixed below the pension fixed of post-2006 
retirees who had worked in the lower pay scales viz. 
S-24 – S-29 pay scales.” 
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RA 10/15 in OA 937/10 

8. Learned counsel for the applicants states that in para 46

we have held that not only should one class drawing pension less 

than those who retired from the same post after the cut-off date 

but also that pre-2006 S-30 pensioners drawing lesser pension 

than those retired from their posts post 2006 which are 2-3 

grades below S-30, is absolutely unreasonable.  It has been 

pointed out in the RA that though the sentence regarding this in 

para 47 of our order states that this will automatically take care 

of the apprehensions of the applicants that their pension could 

be fixed below the pension fixed of post-2006 retirees, the 

ambiguity has arisen because of the language not being very 

specific and clear. To elaborate, the learned counsel for the 

applicants has drawn a chart, as follows, of pension that will be 

drawn by pre-2006 pensioners as a result of our order dated 

20.11.2014: 

Fitment table for revising pension in compliance of CAT order of 20.11.2014 

Pre-
revised 
basic pay 

Corresponding 
revised basic pay 

Number of 
increments 

Retirees 
between 
1986-1995 

Retirees 
between 
1996 to 2006 

22400 67000 NIL 33500 33500 

22925 69010 ONE 34505 34505 

23450 71080 TWO 35540 35540 

23975 73220 THREE 36610 36610 

24500 75420 FOUR NOT 
APPLICABLE 

37710 

9. It is stated that even an S-24 (Rs.37400-67000+GP

Rs.8700) officer retiring after 1.01.2006 would get a basic 

pension of Rs.37850. It is, therefore, apparent that all pre-2006 

S-30 pensioners would be drawing less pension then even S-24 

officers.  Taking example of S-30 officer retiring at the minimum 
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RA 10/15 in OA 937/10 

of the pay of Rs.22400/- would continue to receive pension of 

Rs.33500/- as against Rs.37850/- of S-24 officer or Rs.38500/- 

of S-29 officer retiring after 2006.  It is argued that after holding 

such a situation as absolutely unreasonable in para 46 of the 

order, language of the order in para 47 creates ambiguity. 

10. It is, therefore, prayed in the RA that para 47 of the

judgment dated 20.11.2014 in OA 937/2010 may be 

appropriately modified. 

11. Learned counsel for the respondents, first of all, contended

that a review can be entertained only when there is an error 

apparent on the face of the record and in this case, the 

applicants have not been able to point out any error apparent on 

the face of the record and, therefore, this RA is fit to be 

dismissed. 

12. The second contention of the learned counsel for the

respondents is that the respondents have filed a Writ in the 

Hon’ble High Court of Delhi challenging the order dated 

20.11.2014 of the Tribunal and, therefore, since the matter 

would be heard by the Hon’ble High Court on the ratio laid down 

by this Tribunal in the aforesaid order, the matter may be 

deferred till the Writ Petition in the Hon’ble High Court is 

disposed of. 

13. It is further stated that there is no provision in the Central

Civil Services (Pension) Rules 1972 that the pension of a 

pensioner who retired from a higher pay scale cannot be less 
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than the pension of a person who retired from a lower pay scale.  

The pension of a retiring government servant is determined on 

the basis of his emoluments and the qualifying service at the 

time of his retirement.  In case, a government servant is 

drawing higher emoluments at the time of retirement, he could 

be entitled to a higher pension as compared to a government 

servant in a higher post but with lower emoluments.  There is no 

rule on the civil side that pension of a person retired from lower 

grade cannot be more than the pension of a person retired from 

a higher grade, either before 2006 or after 2006.  The pension in 

both cases is fixed based on the emoluments/ average 

emoluments (under Rule 33 and 34 of CCS Pension Rules) and 

are to be revised in accordance with the orders issued on the 

recommendations of 6th Central Pay Commission.  It is further 

argued that in view of the pay structure and the pension fixation 

rules on the civil side, which are distinct from those applicable in 

the Armed Forces, the ratio of the Supreme Court judgment in 

Union of India Vs. S.P.S. Vains, (2008) 9 SCC 125 is not 

applicable in the case of civilian pensioners.  It was in this 

context only that the Office Memorandum No.38/37/08-P&PW(A) 

dated 18.11.2009 was issued clarifying that the judgment in 

S.P.S. Vains case would not apply in the case of pensioners, who 

before their retirement, were governed by the CCS (Pension) 

Rules 1972.  

 
14. We have heard the learned counsel for the parties and 

gone through the pleadings available on record. 
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15. As regards the first objection raised by the learned counsel

for the respondents, we have looked at the settled law in this 

regard. In Kamlesh Verma Vs. Mayawati and others, (2013) 

8 SCC 320, the Hon’ble Supreme Court has laid down the 

following contours with regard to maintainability, or otherwise, 

of review petition: 

“20. Thus, in view of the above, the following 
grounds of review are maintainable as stipulated by 
the statute: 

20.1 When the review will be maintainable: 

i) Discovery of new and important matter or
evidence which, after the exercise of due 
diligence, was not within knowledge of the 
petitioner or could not be produced by him;  

ii) Mistake or error apparent on the face of the
record; 

iii) Any other sufficient reason.

The words “any other sufficient reason” have 
been interpreted in Chhajju Ram v. Neki (AIR 
1922 PC 122) and approved by this Court in 
Moran Mar Basselios Catholicos v. Most Rev. 
Mar Poulose Athanasius (AIR 1954 SC 526) to 
mean “a reason sufficient on grounds at least 
analogous to those specified in the rule”. The 
same principles have been reiterated in Union 
of India vs. Sandur Manganese & Iron Ores 
Ltd. (2013 (8) SCC 337). 

20.2 When the review will not be 
maintainable: 

i) A repetition of old and overruled
argument is not enough to reopen
concluded adjudications.

ii) Minor mistakes of inconsequential
import.

iii) Review proceedings cannot be equated
with the original hearing of the case.
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iv) Review is not maintainable unless the
material error, manifest on the face of
the order, undermines its soundness or
results in miscarriage of justice.

v) A review is by no means an appeal in
disguise whereby an erroneous decision
is reheard and corrected but lies only for
patent error.

vi) The mere possibility of two views on the
subject cannot be a ground for review.

vii) The error apparent on the face of the
record should not be an error which has
to be fished out and searched.

viii) The appreciation of evidence on record is
fully within the domain of the appellate
court, it cannot be permitted to be
advanced in the review petition.

ix) Review is not maintainable when the
same relief sought at the time of arguing
the main matter had been negatived.”

Further, in State of West Bengal and others Vs. Kamal 

Sengupta and another, (2008) 2 SCC (L&S) 735, the Hon’ble 

Supreme court scanned various earlier judgments and 

summarized the principles laid down therein which read thus: 

“35. The principles which can be culled out from the 
above-noted judgments are: 

(i) The power of the Tribunal to review its 
order/decision under Section 22(3)(f) of the 
Act is akin/analogous to the power of a civil 
court under Section 114 read with Order 47 
Rule 1 CPC. 

(ii) The Tribunal can review its decision on either 
of the grounds enumerated in Order 47 Rule 1 
CPC. 

(iii) The expression “any other sufficient reason” 
appearing in Order 47 Rule 1 has to be 
interpreted in the light of other specified 
grounds. 
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(iv) An error which is not self-evident and which 
can be discovered by a long process of 
reasoning, cannot be treated as an error 
apparent on the face of record justifying 
exercise of power under Section 22(3)(f). 

(v) An erroneous order/decision cannot be 
corrected in the guise of exercise of power of 
review. 

(vi) A decision/order cannot be reviewed under 
Section 22(3)(f) on the basis of subsequent 
decision/judgment of a coordinate or larger 
Bench of the tribunal or of a superior court. 

(vii)  While considering an application for review, the 
tribunal must confine its adjudication with 
reference to material which was available at 
the time of initial decision. The happening of 
some subsequent event or development cannot 
be taken note of for declaring the initial 
order/decision as vitiated by an error apparent. 

(viii)  Mere discovery of new or important matter or 
evidence is not sufficient ground for review. 
The party seeking review has also to show that 
such matter or evidence was not within its 
knowledge and even after the exercise of due 
diligence, the same could not be produced 
before the court/tribunal earlier.” 

16. We are of the view that while in para 46, we had accepted

the principle that pension of pre-2006 S-30 employees being less 

than post-2006 employees belonging to lower posts was 

absolutely unreasonable, however, this has not translated clearly 

and without  ambiguity in para 47 of our order as cited above in 

para 8 and 9.  Therefore, this is a mistake or error apparent on 

the face of the record.     Moreover, this would also come under 

the category of “any other sufficient reason” in the light of 

Kamlesh Verma (supra) and Kamal Sengupta (supra). 

Therefore, this preliminary objection of the learned counsel for 

the respondents is overruled.  
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17. As regards the second objection, we see no contradiction

in deciding this RA even while the respondents have filed a Writ 

Petition in the Hon’ble High Court.  The Tribunal can rectify a 

mistake apparent on the face of the record and to clarify its 

order if it suffers from an apparent ambiguity. 

18. As regards the third issue raised by the respondents, we

had gone through this issue while passing order dated 

20.11.2014 and examined the judgments of the Hon’ble 

Supreme Court in D.S. Nakara Vs. Union of India, 1983 SCC 

(L&S) 145 and S.P.S. Vains (supra) and thereafter passed our 

order.  So those arguments cannot be repeated again while 

deciding this RA. 

19. Having gone through our order and issue raised by the

learned counsel for the applicants, we are of the opinion that our 

order as contained in para 47 needs to be modified.  It is, 

therefore, ordered that the following lines will be added in para 

47 between the words “……viz. S-24 – S-29 pay scales” and 

“….We, however, reject the claim…….”: 

“As we have held in para 46 above that a pre-2006 

retiree of S-30 getting a pension less than post-2006 

retirees in lower grade is absolutely unreasonable, 

we further direct the respondents that the basic 

pension of pre-2006 retirees in S-30 should be fixed 

such that it is not less than  Rs.38,500/-.” 
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20. During the course of hearing on this RA, learned counsel

for the applicants also brought to our notice that in a recent 

judgment dated 18.05.2015 in Civil Writ Jurisdiction Case 

No.10757 of 2010, M.M.P. Sinha Vs. Union of India and 

othes, the Hon’ble High Court of Judicature at Patna has 

disposed of exactly the same issue holding that basic pension of 

S-30 pre-2006 retiree with effect from 1.01.2006 has to be 

stepped up to Rs.38,500/- to avoid discrimination.  The Hon’ble 

High Court of Patna has, therefore, also concurred with our view 

as held in our order dated 20.11.2004 in OA 937/2010.   

21. With the above observations and directions, the RA stands

disposed of. 

(P.K. Basu)   (V. Ajay Kumar)  (Syed Rafat Alam) 
Member (A)  Member (J) Chairman 

/dkm/
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